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I. POLICY STATEMENT
The Town of Brookline is proud of its tradition of congenial, respectful, professional relationships
among its employees and its citizens and is committed to ensuring that these relationships
remain cordial, respectful, inclusive and free of bias and prejudice. The Town of Brookline is
committed to ensuring equitable participation for individuals of all backgrounds in all of its daily
operations, consistent with state and federal civil rights laws. Consistent with these laws, the
Town prohibits discrimination, sexual harassment and retaliation by or against its employees, as
detailed below.
To achieve our goal of providing a workplace that is professional, diverse and inclusive, the Town
of Brookline has zero tolerance for the conduct that is described in this policy, and when
reported, it will take prompt, appropriate steps to investigate and, where found to exist,
eliminate the conduct and impose any necessary corrective action, including significant
disciplinary action.
This policy also serves as the Town’s Notice of Rights and Grievance Procedure under Title IX, Title
VI, and similar federal1 and state2 laws.
This policy applies to all persons employed by the Town of Brookline Board of Selectmen and any
of the departments and division that report to the Board of Selectmen including represented
and unrepresented employees, and to volunteers, interns, and, where applicable, to appointed
and elected officials of the Town of Brookline, collectively referred to as “employees” herein.
This policy does not apply to members of the Brookline School Committee or any of the
employees or departments or divisions that report to the Brookline School Committee, including
volunteers or interns of the Brookline School System; those individuals should refer to the Brookline
Public School’s anti-discrimination and sexual harassment policies.

E.g., Title VII of the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Americans with Disabilities
Act, the Age Discrimination in Employment Act, and the Genetic Information Nondiscrimination Act of
2003.
1

2

E.g., Massachusetts General Laws, Chapter 151B.
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II. PURPOSE
This policy has four general aims:
1. to educate employees of the Town of Brookline as to their right to work in an
atmosphere free from discrimination, sexual harassment and retaliation as set forth in
this policy;
2. to educate employees of the Town of Brookline as to what might constitute prohibited
discrimination, sexual harassment and retaliation so that they will not engage in such
behavior and will understand and expect specific consequences should they engage
in such behavior;
3. to empower and strongly encourage those who reasonably believe that they have
been the victims of discrimination, sexual harassment or retaliation to report any
incidents of such behavior and to obtain relief, as appropriate under the
circumstances, through a simple, yet comprehensive, complaint procedure; and
4. to hold responsible and discipline those who engage in discrimination, sexual
harassment and/or retaliation.

III. PROHIBITED DISCRIMINATION
The Town of Brookline (“the Town”) strictly prohibits discrimination (i.e., adverse or hostile
treatment) on the basis of the following protected classes and characteristics:


Race or color,



Religion,



National origin or ancestry,



Gender,



Sexual orientation,



Gender identity3

3

M.G.L. Ch 4, sec. 7 provides “Gender identity” shall mean a person's gender-related identity, appearance
or behavior, whether or not that gender-related identity, appearance or behavior is different from that
traditionally associated with the person's physiology or assigned sex at birth. Gender-related identity may
be shown by providing evidence including, but not limited to, medical history, care or treatment of the
gender-related identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held as part of a person's core identity; provided,
however, that gender-related identity shall not be asserted for any improper purpose.

3



Current or former membership in, application to, or obligation to perform military services,



Age (40 and above),



Physical or mental disability,



Genetic information (i.e., results of genetics testing)



Maternity leave,

Discrimination based on protected classes toward or by employees occurring in the workplace
or outside of the workplace when such conduct is associated with, or could reasonably be
expected to impact the workplace, will not be tolerated by the Town.
This policy prohibits adverse treatment based on the protected classes and characteristics
described above in all Town-sponsored practices, programs, services and activities, including,
but not limited to:


Recruitment,



Selection,



Compensation and benefits,



Professional development and training,



Reasonable accommodation for disabilities or religious practices,



Promotion,



Transfer,



Discipline including termination,



Layoff,



Other terms and conditions of employment and provision of services, and



Participation in a Town program, service or activity, or receipt of a Town benefit.

Prohibited Discriminatory Harassment: Hostile treatment that is based on, motivated by or
expresses a negative attitude toward a person’s membership in a protected class or protected
characteristic and that creates an intimidating, hostile, or offensive work environment is strictly
prohibited by this policy. Such prohibited hostile treatment may include, but is not limited to:


use of epithets, slurs or nicknames that refer to a person’s protected characteristic such as,
but not limited to, race or sexual orientation,



jokes that have the purpose or effect of demeaning or making fun of a person based on a
protected characteristic,



graffiti or other visual messages or displays that degrade a person based on a protected
characteristic, and



any other verbal or non-verbal conduct that has the purpose or effect of creating a hostile
work environment based on a person’s protected characteristic.
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Non-Employees: This policy prohibits Town employees from discriminating against nonemployees in connection with any of the Town’s programs, services and activities. Such nonemployees could include citizens or vendors of the Town. In addition, the Town will strive to
protect its employees from any discrimination by non-employees.
IV. PROHIBITED SEXUAL HARASSMENT
Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct or a submission to such conduct is made either explicitly or
implicitly a term or condition of the individual's employment, participation in a Town program,
service or activity, or receipt of a Town benefit;
(1)

Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; or a decision regarding an individual’s
participation in a Town program, Service or activity or receipt of a Town benefit; OR

(2)

Such conduct has the purpose or effect of unreasonably interfering with an individual's
work performance, participation in a Town program, service or activity, or receipt of a
Town benefit, or creating an intimidating, hostile or offensive work environment.

Sexual harassment may include conduct by men toward women, men toward men, women
toward men, women toward women, employees toward supervisors, supervisors toward
employees, employees toward citizens or vendors, and citizens or vendors toward employees.
Sexual harassment may include, but is not limited to:
•

Sexual advances or propositions or requests for sexual favors;

•

preferential treatment or promises of preferential treatment for submitting to sexual
conduct, or less favorable treatment or threats of less favorable treatment for not submitting
to sexual conduct;

•

physical attacks of a sexual nature, including rape, battery, and molestation, and attempts
to do so;

•

other unwelcome touching of a personal nature, including but not limited to, hugging,
kissing, pinching, patting, grabbing, brushing against, and poking;

•

sexual or obscene gestures, noises, whistling, remarks, suggestions, innuendo or jokes;

•

comments or questions enquiring about a person’s body or sexual abilities, deficiencies or
experience;

•

staring or leering;

•

displaying (including, but not limited to, on walls, lockers, and computer screens), or by the
reading or viewing, of sexually-suggestive or pornographic objects, pictures or other graphic
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or written material (materials being used in official police department investigations are
exempt from this prohibition provided that investigating officers use reasonable care to
shield the otherwise restricted material from all personnel other than those with a legitimate
need to view such materials as part of the employee’s job responsibilities);
•

disseminating sexually-suggestive or pornographic graphic or written material by voice mail,
email, or websites, or through other electronic means (with an exception for official police
department investigations, as provided above);



Preference to employees because they are involved in a consensual sexual or romantic
relationship or less favorable treatment of same because they are not involved in a
consensual sexual or romantic relationship; and

•

any other verbal or non-verbal conduct of a sexual nature that has the purpose or effect of
subjecting a person to an intimidating, hostile or offensive environment.

Sexual harassment of or by employees occurring in the workplace or outside of the workplace,
when such is associated with, or could reasonably be expected to impact the workplace, will
not be tolerated by the Town. Such conduct could include, but is not limited to, following a
person home from the workplace without the person’s consent, making repeated unwelcome
sexual overtures by telephone, by email or through other electronic means, or sending
unwelcome sexual materials through the mail, email or through other electronic means.
Supervisors are prohibited from engaging in a dating, romantic or sexual relationship with any
employee who reports to them.
V. PROHIBITED RETALIATION
The Town prohibits punitive action of any kind against a person for engaging in protected
conduct such as complaining of, reporting, or opposing acts of discrimination, sexual
harassment and/or retaliation, or for participating or serving as a witness in an internal or external
investigation or proceeding concerning such conduct. Prohibited retaliation may include, but is
not limited to:




demoting a person, or taking any other adverse job action against a person based on a
person’s protected conduct,
denying Town services to a person on such basis, or
subjecting a person to shunning, hazing, or name-calling, or any other hostile verbal or nonverbal conduct on such basis.


VI. OTHER PROHIBITED ACTIONS
Knowingly falsely denying, falsely accusing or pressuring, goading or encouraging false denials
or accusations; as well as covering up, or attempting to cover up conduct prohibited by this
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Policy will also not be tolerated and will result in discipline of the offending employee up to and
including termination.
VII. REASONABLE ACCOMMODATION
The Town of Brookline is committed to providing reasonable accommodation for qualified
persons with disabilities or with religious observance or practice requirements to ensure to such
persons an equal opportunity in employment and to enjoy and participate in the Town’s
programs, services and activities. In the workplace, the Town will provide a reasonable
accommodation that would enable a qualified person with a disability or with religious
observance or practice requirements to compete for and perform the essential functions of a
job, gain access to the workplace, and enjoy equal access to the benefits and privileges of
employment, such as trainings and details.
A reasonable accommodation is one that would not pose an undue financial or administrative
burden on the Town by being unduly costly, extensive, substantial or disruptive, or by
fundamentally altering the nature or operation of the Town’s business. Depending on the facts,
examples of reasonable accommodations may include, but are not limited to, a modified work
or break schedule, altering how or when job duties are performed, reasonable modifications to
Town policies, supplying an auxiliary aid or service to permit effective communication, and
providing assistive technology or removal of an architectural barrier.
Employees seeking reasonable accommodation should submit their request (preferably in
writing to Director of Human Resources, 333 Washington Street, Room 211, Brookline, MA
02445, (617) 730-2120, TTY: (617) 730-2327, hrinfo@brooklinema.gov.
Non-employees seeking reasonable accommodations may submit their request (preferably in
writing) to Dr. Lloyd Gellineau, ADA Coordinator, 11 Pierce St., Brookline, MA 02445, (617) 7302330, TTY: (617) 730-2327, lgellineau@brooklinema.gov.

VIII. REQUIREMENTS FOR SUPERVISORS
All supervisors are expected to know and understand this policy. Supervisors are expected to
follow this Policy and to be alert to any possible discrimination, sexual harassment and/or
retaliation that may be occurring in the workplace. As detailed below, all supervisors are
required to report any such behavior in writing to the Town’s Human Resources Office (in
addition to making any department-specific report required by the supervisor’s department)
and to take appropriate steps to prevent the reoccurrence of any such behavior and
cooperate with the Human Resources Office in this regard.
Supervisors are required to make a report promptly to the Human Resources Director (within 24
hours, or by the conclusion of the next weekday in the case of week-ends and holidays) in the
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event that they receive a complaint or report, or observe or otherwise become aware of an
alleged or perceived violation of this Policy, even if they believe the complaint or report is
without merit. (They must also make any other report to other personnel as may be required by
their supervisors, such as a report within a Department to the chain-of-command.)
Supervisors must maintain the confidentiality of all reports of discrimination, sexual harassment,
and retaliation, except as is necessary to report such conduct to Human Resources, to respond
to any legal and/or administrative proceedings or investigations arising out of the discrimination
report, or as otherwise directed by Human Resources. Supervisors may not investigate claims of
alleged discrimination, sexual harassment and/or retaliation unless and as directed to do so by
the Human Resources Department.
Supervisors found to have tolerated, condoned or failed to promptly report discrimination, sexual
harassment and/or retaliation, as defined by this Policy, will be subject to discipline up to and
including termination.
No supervisors shall engage in a dating, romantic or sexual relationship with an employee who
reports to the supervisor.

IX. FILING A COMPLAINT FOR DISCRIMINATION, SEXUAL HARASSMENT OR RETALIATION
Anyone experiencing or observing discrimination, sexual harassment and/or retaliation is
encouraged (supervisors are required) to report such conduct as outlined in this Policy. All
reports of discrimination, sexual harassment or retaliation shall be kept in confidence, except as
is necessary to investigate the complaint, take any necessary corrective action, address any
appeal under this policy, and respond to or conduct any legal and/or administrative
proceedings related to the alleged discrimination, sexual harassment or retaliation.

FILING A COMPLAINT WITHIN THE TOWN
If you believe that you have been subjected to discrimination, sexual harassment and/or
retaliation, you are encouraged and have the right to file a complaint with the Town. This may
be done in writing or orally. If you would like to file a complaint you may do so by contacting:
Director, HR
Human Resources Office

Brookline Town Hall
333 Washington St., 2nd Floor, Brookline
tel: (617) 730-2120
TTY: (617) 730-2327
hrinfo@brooklinema.gov
(Listing continued)
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Assistant Director, HR
Human Resources Office

Brookline Town Hall
333 Washington St., 2nd Floor, Brookline
tel: (617) 730-2120
TTY: (617) 730-2327
hrinfo@brooklinema.gov

Director, DICR
Dr. Lloyd Gellineau
Diversity, Inclusion
And Comm Relations

Stephen Glover Train Memorial Public Health Center
11 Pierce St., Brookline
tel: (617) 730-2330
fax: (617) 730-2388
TTY: (617) 730-2327
lgellineau@brooklinema.gov

These individuals are also available to discuss any concerns you may have, and to provide
information to you about this policy and our complaint process. In addition, employees may
contact any of the Town of Brookline’s supervisors regarding this policy and the complaint
process.
FILING A COMPLAINT WITH FEDERAL AND STATE AGENCIES
In addition to or in place of the above, if you believe you have been subjected to
discrimination, sexual harassment and/or retaliation, you may file a formal complaint with either
or both of the government agencies set forth below. Using the Town’s internal complaint
process does not prohibit you from filing a complaint with these agencies, nor must you file a
complaint with the Town in order to file a complaint with these agencies. Each of the agencies
below has a deadline of 300 days from the alleged discriminatory act for filing a claim.
1. The United States Equal Employment Opportunity Commission (EEOC): One
Congress Street, 10th Floor Boston, MA 02114, (617) 565-3200. TTY: (800) 6696820.
2. The Massachusetts Commission Against Discrimination (MCAD):
a. Boston Office: One Ashburton Place, Rm. 601, Boston, MA 02108, (617)
994-6000, TTY: (617) 994-6196.
b. New Bedford Office: 800 Purchase Street, Room 501, New Bedford, MA
02740, (508) 990-2390.
c. Springfield Office: 424 Dwight Street, Rm. 220, Springfield, MA 01103, (413)
739-2145.
d. Worcester Office: Worcester City Hall, 455 Main Street, Room 100, Worcester,
MA 01608, (508) 799-8010.
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X. INVESTIGATIONS FOR DISCRIMINATION, SEXUAL HARASSMENT OR RETALIATION
The Town recognizes that the question of whether a particular course of conduct constitutes a
violation of this Policy requires a factual determination. Therefore all complaints and reports of
alleged discrimination, sexual harassment and/or retaliation will be investigated by the Town.
Depending on the allegations and circumstances, the Town may need to investigate a
complaint even where a complainant asks the Town not to do so.
INVESTIGATORY PROCESS
All Investigations will be conducted by the Human Resources Office or its designee. The Human
Resources Office for the Town of Brookline shall record the complaint using the policy’s
Complaint Intake Form, when possible, and shall promptly investigate all allegations of
discrimination, sexual harassment or retaliation in a fair and thorough manner. (Attachment 1)
Each investigation shall begin with an initial, fact-finding phase and will be followed by a full and
thorough investigatory phase. There shall be a presumption that each claim filed shall be
investigated. In rare instance, where the fact-finding stage reveals that the complainant is not
stating an actionable claim under the policy4, a complete investigation is not required, but a
written report shall be made documenting the matter. Further, attempts should be made to
counsel the employee and to work with their department to address their concerns that fall
outside this policy.
The Town requests that the following general information be included in a complaint or report:





the name of the alleged victim(s) and offender(s);
a detailed description of the alleged offending conduct;
the date(s) of the alleged offending conduct; and
the name(s) and any known contact information of any witness(es).

The investigation will include, as appropriate, private interviews with the person filing the
complaint, the person alleged to have committed the discrimination, sexual harassment and/or
retaliation and relevant witnesses. The employee being interviewed may request to have an
individual or representative accompany them to the interview. The individual may be present
for support but shall not speak for the interviewee or otherwise participate in the interview.

There may be certain instances, such as pending litigation, where Town Counsel or designee
determines in writing for good cause that an exception may be made to the general rule that all
complaints will be internally investigated.
4
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The Town will protect the confidentiality of allegations and of the investigation and resolution to
the extent possible. Such information will only be shared with those who may reasonably be
expected to need such information to investigate and respond to the complaint or report and
to process any appeal, take any necessary corrective action and respond to or conduct any
legal and/or administrative proceedings arising out of the discrimination, sexual harassment or
retaliation report.
The investigatory process shall be completed within 30 days of the date the complaint is
reported or made. If an extension is required to investigate the matter fully, e.g., a key witness is
unavailable or additional facts are discovered, then the investigator shall request an extension
to the Town Administrator and/or Town Counsel or designee and may be granted for good
cause. New allegations of discrimination, sexual harassment or retaliation that come to light in
the course of an investigation shall also be investigated consistent with this policy. If the
extension is approved, the investigator shall notify the complainant and/or supervisor reporter, as
appropriate, of the expanded period. A final, confidential Investigatory report shall be issued
within 10 business days of the completion of the investigation.
At the conclusion of an investigation, in addition to the confidential Investigatory Report, the
Human Resources Director shall write a brief summary of the investigatory findings which include
a general statement of the claim, a statement whether the policy was violated, and any
recommended corrective action.5 The summary will not have any confidential or identifying
information, and shall be provided to the Town’s Diversity Officer, the complainant, the
supervisor reporter and, as appropriate, the subject of the complaint of the results of the Town’s
investigation and of any resolution, and provide them with the opportunity to ask any questions
and communicate any concerns. If it is determined that a violation of this policy has occurred,
the Town will act promptly to eliminate the offending conduct and impose appropriate
corrective action as set forth below.
Resolution of complaints shall be made by the Human Resources Director and the appropriate
department head in coordination with Town Counsel or designee. The Board of Selectmen will
be consulted, as necessary, concerning action towards citizens or vendors found to have
engaged in discrimination, sexual harassment or retaliation.

Determinations regarding the question of the disclosure of investigatory reports or summaries
shall be consistent with applicable law, including the Massachusetts Public Records Law and
exemptions, after consultation with town Counsel.
5
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APPEAL PROCESS
A person who is dissatisfied with a determination by the Human Resources Director may appeal
the disposition to the Town of Brookline’s Board of Selectmen by submitting a letter stating the
reason(s) for the dissatisfaction and the desired outcome. The appeal must be filed with the
Board of Selectmen’s Office within 30 days of the release of the summary. An investigation or
an appeal to the Board of Selectmen does not prevent a person from exercising any right to
pursue a complaint with the federal and/or state agencies set forth herein.
Within 30 days of receipt of an appeal letter, the Board of Selectmen will schedule the appeal
for a hearing. The hearing and the Board of Selectmen’s deliberations shall be consistent with
the state Open Meeting law. At the appeal hearing, the appellant shall have the right to
address the Board with an informal statement. The appellant may also present up to three
witnesses, each whom shall have the right to make a statement for no more than 5 minutes. By
a majority vote, the Selectmen may permit additional eyewitnesses to make informal
presentations or may extend the time for such presentation. The Human Resources department
or designee shall also have these rights.
Following the hearing, the Board of Selectmen shall decide the appeal which shall be final within
the Town of Brookline’s process. In lieu of deciding the appeal, the Board may decide to refer
the matter back for further investigation.
For good cause (which may include pending litigation), the Board of Selectmen may vote to
decline an appeal, extend the 30-day deadline to schedule a hearing or designate a third party
to hear and/or to decide the appeal.
XI. CORRECTIVE ACTION
The Town maintains a zero tolerance policy with respect to discrimination, sexual harassment
and retaliation. This includes conduct by or against any Town employee in the workplace, and
outside of the workplace when such conduct is associated with or could reasonably be
expected to impact the workplace. Violations of this Policy will result in significant discipline, up
to and including termination.
The Town of Brookline takes allegations of discrimination, sexual harassment and retaliation very
seriously and will respond promptly to those complaints. When the Town determines that this
Policy has been violated, the Town will act promptly to eliminate the conduct and impose any
necessary corrective action. Such corrective action may include, but is not limited to,
counseling, verbal or written warning, suspension, demotion, transfer or termination. Any
discipline will be taken in accordance with applicable labor contracts (including all grievance
provisions) and bylaws, as applicable.
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Employees found to have knowingly made false accusations of or given knowingly false
statements regarding discrimination, sexual harassment and/or retaliation will be disciplined up
to and including termination.
Any citizen or any vendor of the Town found to have engaged in discrimination, sexual
harassment or retaliation against Town employees will be dealt with by the appropriate
department head, or by the Board of Selectmen.
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Town of Brookline, Massachusetts

HR Use Only

HUMAN RESOURCES OFFICE

Complaint Number

POLICY AGAINST DISCRIMINATION, SEXUAL HARASSMENT AND RETALIATION
COMPLAINT INTAKE FORM
INSTRUCTIONS FOR COMPLETION OF FORM:
Please answer all questions completely – Please print all information legibly, type or in ink. If
additional space is needed, use the back page and separate sheets. Use separate sheets for the
statements of witnesses accompanying the complainant.
This form may be filled out by a supervisor, a complainant (employee or non‐employee), by a member of
the Human Resources office or by the Chief Diversity Officer.
If the individual filing the complaint is not the alleged victim, then the Human Resources Office will
provide a copy of the completed complaint form to the alleged victim. Otherwise, the form is
confidential and shall not be circulated or otherwise distributed except for purposes of performing the
investigation.

1. COMPLAINANT INFORMATION: Please choose one of the following claimant categories and
provide the following contact information.
Complainant, Employee: ☐
Complainant, Non‐employee: ☐
Commission/Committee Member ☐

Supervisor ☐

Other ☐ (please specify_____________________)

Name _____________________________________________________________________________________
Department_____________________________________ Position____________________________________
Contact Info: (address)_______________________________________________________________________
Telephone (____) ____________________________Email___________________________________________
Direct Supervisor____________________________________________________________________________

2. INCIDENT INFORMATION
Day, Date & Time of Incident__________________________________________________________________
Location of Incident__________________________________________________________________________
14

Name of Alleged Offender (s) _________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
Relationship with alleged offender, if any, e.g., co‐worker, neighbor___________________________________

3. WITNESS INFORMATION – Please identify all witnesses (for example, eyewitnesses) whom you
believe possess information relevant to the complaint including contact information, if known.


Name __________________________________ Position _ ______________________________
Department _____________________________Supervisor______________________________
Contact Info: (address)_________________________________________________________________
Telephone (____) ____________________email___________________________________________
Description If Not Identified (Including Clothing) or other information that will assist with identifying
the witness: _________________________________________________________________________



Name __________________________________ Position _ ______________________________
Department _____________________________Supervisor______________________________
Contact Info: (address)_________________________________________________________________
Telephone (____) ____________________email___________________________________________
Description If Not Identified (Including Clothing) or other information that will assist with identifying
the witness: ________________________________________________________________________



Name __________________________________ Position _ ______________________________
Department _____________________________Supervisor______________________________
Contact Info: (address)_________________________________________________________________
Telephone (____) ____________________email___________________________________________
Description If Not Identified (Including Clothing) or other information that will assist with identifying
the witness: _______________________________________________________________________
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You may include additional pages as necessary
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4. CONFIDENTIALITY
Please specify any information that you wish the Department to maintain confidentially, to the
extent doing so is permissible under the law.

_____________________________________________________________________________

5. INCIDENT NARRATIVE
Describe incident in detail giving specific times, dates, locations, witnesses, conversations and actions.
If you have previously provided a written narrative of the incident, (i.e. email or letter of the incident), do you wish this
submission to serve as your narrative: Yes ☐

No ☐

If no, please provide an incident narrative
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You may attach additional sheets. Please sign and date each additional sheet.

6. RESOLUTION – What resolution are you seeking?

_____________________________________________________________________________
7. SIGNATURE OF COMPLAINANT
Willing to sign ☐

Refused to sign ☐

Unavailable to sign ☐

I hereby acknowledge that I have read this completed Policy Against Discrimination, Sexual Harassment and
Retaliation Complaint Intake Form and that the statements and information contained herein are true to the
best of my knowledge.
Signature of Complainant ___________________________________________Date______________________

FOR HUMAN RESOURCES DEPARTMENT USE ONLY
INTAKE INFORMATION
How Complaint Received: In‐Person ☐ Telephone ☐ Mail ☐ E‐mail ☐
Name, title of person and date received complaint: ________________________________________________________
Location where complaint filed: Human Resources Office ☐ Diversity Inclusion Community Relations Office ☐
Verbal explanation of complaint procedures provided to Complainant: Yes ☐ No ☐ N/A ☐
Anti‐Discrimination Policy provided to Complainant: Yes ☐ No ☐ In Person ☐ US Mail ☐ E‐mail ☐
Classification of complaint (HR Director)r):
__Discrimination

__ Race/Ethnicity

__ Disability

__Harassment

__National Origin

__ Sexual Orientation

__Retaliation

__ Gender

__ Military

__ Gender Identity

__Maternity leave

__ Age (40+)

__Genetic Information
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You may attach additional sheets. Please sign and date each additional sheet.
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SOCIAL MEDIA POLICY

Introduction
The Town of Brookline encourages departments and employees to use social media to enhance
communications with the public in support of its mission, within the specific parameters as detailed
in this policy. This policy sets forth guidelines that Town employees/authorized users must follow
when using social media. Questions regarding this Policy should be directed to Human Resources.
This policy addresses two distinct uses of social media:
a. Work‐Related Social Media Use. The use of social media that is sanctioned as part of an
employee's job function (e.g. when an employee/authorized user posts on behalf of the
Town on a Town or other account). This use is addressed in Section 2 of this policy, Social Media
For Work.

b. Personal Use of Social Media. An employee's personal use of social media (e.g. logging
into a personal Facebook™ account and providing personal updates to a personal
Facebook™ page while at work during work hours). This use is addressed in Section 3 of this
policy, Personal Use of Social Media.

“Employee” and “Authorized User” includes those users who are approved by the Town to
contribute to or moderate Town social media sites or to provide comments or updates to the
Town’s social media identities. "Social media sites" refers to websites that facilitate user
participation, networking, and collaboration through the submission of user generated content.
"Social media identity" is a specific user identity or account that has been registered on a third
party social media site (such as the Whitehouse account on Twitter™ or an employee's personal
account on Facebook™) that is associated with the Town, a Town official, or a designated
employee. “Social media” in general includes tools such as: blogs, wikis, micro‐blogging sites, such
as Twitter™; social networking sites, such as Facebook™ and Linked In™; video sharing sites, such
as YouTube™; and bookmarking sites such as Delicious™.

1. Employee Responsibilities
It is the responsibility of Town employees who use social media to read, understand, and follow
this policy. Users are expected to exercise reasonable judgment in interpreting this policy and in
making decisions about the use of the Town’s social media sites and identities. Any person with
questions regarding the application or meaning of this policy should seek clarification from his
or her Department Head or supervisor. Failure to observe this policy may subject individuals to
disciplinary action, up to and including termination of employment.

Town of Brookline – May 2017
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SOCIAL MEDIA POLICY

2. Social Media For Work
A Town social media site or identity may be used only in connection with contributing to the
Town’s mission. Personal use of the Town’s social media sites and identities is prohibited.
Purposes of the Town's social media sites and identities consistent with the Town’s mission
include:
 Targeted communications and media relations
 Promoting and encouraging community engagement and communication with the public
 Providing information about Town resources, operations, services and events

This section outlines the policy for Town of Brookline employees/authorized users
contributing to or moderating Town social media sites or providing comments or updates to
the Town’s social media identities. In addition to the topics addressed below, social media
content and use must be in compliance with the Town’s existing policies, including, as may
detailed below, the Town’s Policy on the Use of Information Technology Resources (“IT Use
Policy”), the Town’s Policy Against Discrimination, Sexual Harassment and Retaliation, and the
Town’s Policy Against Fraudulent Conduct, Misappropriation and Corruption, and the Town’s
Terms of Use applicable to public participation on Town social media sites.

Guidelines For Work‐Related Social Media Use:
a.

Follow the Rules. Follow the Town’s IT Use Policy and Terms of Use. It is imperative
that employees know and follow the Town’s IT Use Policy, Terms of Use, and any
additional policies applicable to use of the Town’s information technology resources.
The Town’s social media sites or identities are "information technology resources"
under the IT Use Policy.

b.

Be Respectful. Abide by the Town’s Policy Against Discrimination, Sexual Harassment
and Retaliation and otherwise communicate respectfully. Never communicate in a way
that a reasonable person would perceive as offensive, harassing, defamatory or
insulting. Do not post profane, obscene, or vulgar language or content. Do not post
content that promotes, fosters or perpetuates discrimination on the basis of protected
class such as race, color, sex, gender identity, national origin, religion, ancestry, age,
sexual orientation, disability, maternity leave, genetic information, or military status.
Remember that our public includes people of diverse backgrounds, customs, values and
points of view. Refrain from topics that may be considered sensitive or objectionable,
such as religion and party politics.
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c.

Follow Open Meeting Law Regulations. The Massachusetts Open Meeting law
prohibits a quorum of a public body from deliberating outside of a posted meeting. Be
aware that a series of individual postings on a social media site cumulatively may convey
the position of a quorum of a governmental body regarding a subject within its
jurisdiction, and may constitute improper deliberation among the members of a board
or committee.

d.

Respect Protected Speech. The Town’s social media sites do not accept comments
from the public, however, other forms of incoming communications with the Town
through social media sites may be possible. Members of the public have some First
Amendment rights in posting content to public social media sites hosted by government
agencies. Authorized Users should respect those rights with the exception of those
comments, messages or other communications excluded for specific legitimate reasons,
such as comments that violate the Terms of Use section of the Town of Brookline Policy
on the Use of Information Technology. For example, language that incites violence,
includes threats, obscenities or are defamatory in nature should be reported to a
supervisor and promptly removed.

e.

Abide by Copyright Law. Town social media users must abide by laws governing
copyright and fair use of copyrighted material owned by others. Never reprint whole
articles or publications without first receiving written permission from the publication
owner. Never quote more than a short excerpt of someone else’s work and, if possible,
provide a link to the original.

f.

Protect Confidential Information. Employees are prohibited from publishing
information that would be non‐public record pursuant to the Massachusetts Public
records Law if contained in a document, or that is proprietary or otherwise confidential
or private under federal and state law, including, but not limited to, the Massachusetts
Privacy Law (Mass. Gen. Laws ch. 214, s. 1B), the Massachusetts Fair Information
Practices Act (Mass. Gen. L. ch. 66A), the Massachusetts Public Records Law (Mass. Gen.
L. ch. 149, s. 52C), Executive Order 504, or other Federal or State privacy laws or
regulations. Examples of such information that may not be disclosed include, but are not
limited to, information about or reflecting a person’s medical or psychiatric condition,
criminal record, injury, workplace discipline or other confidential personnel matters,
social security or State driver’s license number, birthdate, or other private or sensitive
information the publication of which the subject could be considered an invasion of
privacy.

g.

Be Transparent. Social media sites will contain communications sent to or received by
Town officials and employees, and are therefore “public records” under the
Massachusetts Public Record Law.

Town of Brookline – May 2017

Page 3

SOCIAL MEDIA POLICY

Authorized Users of Town social media accounts must be compliant with public records
requirements and be aware that all social media comments and messages exchanged
with the Town of Brookline are public record. Contact the Town’s IT Department or
Town Counsel for questions or concerns regarding this requirement.
h.

Correct Mistakes. If an error is made, be upfront about the mistake and quickly
provide the correct information. When appropriate, modify an earlier post to make it
clear that content has been corrected and/or edited due to an error. Supervisors should
be notified if an authorized user makes and corrects a mistake using a Town of Brookline
social media account.

i.

Be Cautious with Content. As informal as social media sites are meant to be, if they
are on a Town domain or a Town social media identity, they are official Town
communications. Social media sites will be sought out by mainstream media as well as
the general public. Thought needs to go into how to use social media to benefit the
Town and the public. Employees/Authorized Users should not comment about rumors,
political disputes, or personnel issues, for example.

Identify Yourself.

j.

Be clear when speaking on behalf of the Town.
Employees/Authorized Users should identify themselves by name, and, when relevant,
role or position in the Town when discussing Town‐related matters on a Town social
media site or in connection with a Town social media identity. Employees should clearly
state when they are speaking for themselves and when they are speaking on behalf of
the Town. From time‐to‐time, Town employees/Authorized Users may be asked on a
social media site (such as a blog or wiki) to explain how the Town will apply certain laws,
policies or practices to a particular situation. If the response to the question is uncertain
and/or involves the employee’s interpretation, the employee/Authorized User should
first consult their supervisor.

k.

Think Before You React. The purpose of many social media sites is to communicate
information to the public. Employees can expect that some external posts from the
public may contain inaccuracies or be negative in tone. Do not engage with the
commentator. When you see a misrepresentation made about the Town, consult your
supervisor to determine if a response is warranted or necessary.

l.

Media Inquiries. The Town’s social media site or identity may lead to increased
inquiries from the media. If an employee/Authorized User is contacted by a reporter,
media questions should be referred to the Department Head and/or the Town
Administrator’s Office.
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3. Personal Use of Social Media

a. Follow the Rules. Follow the Town’s IT Use Policy, if using social media at work.
Employees engaging in personal use of social media at work must know and follow the
Town’s IT Use Policy and any additional Town or Department policies applicable to the use of
information technology resources.
In addition, personal use of social media must be in conformity with relevant portions of the
Town’s workplace policies and all relevant laws and regulations including Town policies
against harassment and discrimination, confidentiality policies, ethics rules, code of conduct,
and other policies, as well as with state ethics law, Federal Copyright law, and other
applicable laws and regulations. Some of these policies, for example the Town’s Policy
Against Discrimination, Sexual Harassment and Retaliation, could apply to employee actions
performed outside of work at third‐party sites. Specific departments may have their own
supplemental policies on personal use of social media. Employees are responsible for
knowing and following any and all such policies.
b. Speak for Yourself. Employees’ personal use of social media should not be attributable to
the Town or to the employee’s job function in the Town. Personal use of social media may
not be conducted in a manner that would lead a reasonable reader to think that the
employee is speaking for or on behalf of the Town. Use of an image of the Town seal, a Town
uniform, logo, emblem or other material that specifically identifies the Town or a Town
Department must be approved by the Department Head, unless done so for the purpose of
engaging in concerted activities relative to workplace issues (for example, wages or working
conditions) as may be guaranteed by labor laws. If you communicate on social media in a
way that associates yourself with your Town job, you must also communicate that you speak
for yourself and not for the Town, for example, a Twitter profile could read “Tweets are my
own.”
c. Use Your Best Judgment. Refrain from personal use of social media sites that could be
disruptive to the workplace or to Town operations. This policy is not intended to infringe
upon an employee’s right to speak publicly as a private citizen on matters of public concern
to the extent guaranteed by constitutional provisions on free speech, or to communicate
with other employees or employee representatives for the purpose of engaging in concerted
(joint) activities relative to workplace issues (for example, wages or working conditions) as
may be guaranteed by labor laws ‐ the Town recognizes these rights.
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That said, Town employees must consider that their communications using personal social
media are or may become public, and may be discoverable in litigation. Personal social
media communications have the potential to sow discord in the workplace and interfere
with Town operations, where, for example, an employee communicates about sensitive or
private matters involving another Town employee or a Town resident, or disparages and
harasses another Town employee or a Town resident. Some communications may discredit
the Town, the employee or the employee’s Department and adversely affect the employee’s
or Town’s effectiveness and operations, for example, where the employee uses gross
profanity, comments regarding his or her personal drunkenness or illegal drug use, or posts
obscene or sexually explicit material. It is particularly important to be thoughtful about
content when you identify your work affiliation (e.g., by disclosing your Town email address).
This is an evolving area of the law; therefore, Town employees should use their best
judgment at all times when engaging in personal social media use.
d. Protect Confidential Information. Except to the extent that it is their right to do so
under the federal and state constitutions and the labor laws as described at the beginning of
this Section 3(c), Town employees are prohibited from discussing Town business. In addition,
Town employees are prohibited from disclosing non‐public record, confidential or propriety
information the employee obtained as the result of Town employment. (See Section 2(f) for
illustrations.)

4.

Social Media Action Plan

Town of Brookline departments that use social media should have a full communications strategy
that aligns with the Town of Brookline efforts to engage and inform the public. To effectively fit
social media into your communications strategy, departments must complete this Social Media
Action Plan (SMAP) that identifies goals, objectives, target audiences, authorized users, resources,
and more. If your department does not have a compelling reason to launch a new social media
page (see below), you should plan to instead leverage some of Town of Brookline’s existing social
media pages. Goals for social media pages at the Town of Brookline include:




Targeted communications and media relations
Promoting and encouraging community engagement and communication with the public
Providing information about Town’s resources, operations, services and events
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Social Media Action Plan
INSTRUCTIONS
Departments and/or workgroups who wish to open a social media account on behalf of the Town must complete
this Social Media Action Plan (SMAP). The purpose of the SMAP is to identify the goals, objectives, target audiences,
resources, authorized users, supervisors, and more of the social media account(s). If your department/workgroup
does not have a compelling reason to launch a new social media page (see below), the SMAP Committee will assist
you in leveraging some of Town of Brookline’s existing social media pages. Goals for social media pages at the Town
of Brookline (TOB) include:




Targeted communications and media relations
Providing information about Town’s resources, operations, services and events
Promoting and encouraging community engagement

The Town Department Head should complete the Social Media Action Plan (SMAP). Completed SMAP should be
submitted to the SMAP Committee, care of Stephanie Orsini, Assistant to the Town Administrator,
sorsini@brooklinema.gov. Please allow at least 5 business days for a response from the committee, and plan
accordingly. Departments and/or workgroups should expect that their social media action plan will be reviewed on a
regular basis by the SMAP Committee to determine if the goals of the communication strategy are being met and if
not, how we can work together to achieve those goals.

Section I:

Department Information

For all new social media pages, departments must submit this form to the SMAP Committee. It is recommended
that each department have a SMAP on record for the social media pages being used to engage the public online.
1. Department:
2. Your Name:

3. Email:

4. Supervisor:

5. Email:

6. Today’s Date:

7. Launch Date:

8. Provide a brief overview of your overall communication goals, and explain why the social media page(s)
you are proposing are a good fit for these goals.

GOALS:
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Section II:

Strategy

Departments should have a full communications plan that includes social media as a part of that strategy. This
SMAP is designed to assist you in identifying those goals for any new social media page.
1. What are the specific social media account(s) you would like to open?
______ Facebook

ACCOUNTS

______ You Tube

______ Twitter
______ LinkedIn

______ Instagram
______ Other:__________________________

______ Other:_____________________

______ Other:______________________

2. What specific actions will help you achieve the goals?

STRATEGY

3 Who is your target audience?

How does social media help you reach your target audience?

PEOPLE

4. Have you considered using existing TOB accounts?
in a way that existing accounts do not?

How does a new social media account help you

SOURCES

5. How often do you plan on posting on the each of the ACCOUNTS checked off above?
Draw up guidelines of when you will be posting along with the anticipated number of posts for each account
requested. Include whether these posts will be during work hours, after work hours, weekends

ACTIVITY
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2. Who is the designated Social Media User (SMU) authorized to use this page? Who is the back‐up
authorized user? How much time should they spend on maintain this account/accounts?

APPROVED
USERS

1.

Designated SMU: _______________________________________________________

2.

Back Up SMU:__________________________________________________________

3.

Other Authorized User:__________________________________________________

4.

Supervising Manager:___________________________________________________

5.

Estimate the time required for designated SMU’s to maintain account(s):

4. For each account, what does success look like? What objective measures will you use to gauge your
performance? How often will you evaluate your performance?

SUCCESS

1. Who is the designated supervisor for oversight of the social media accounts and the Social Media
Users? How will oversight be provided?

OVERSIGHT

1. How will you promote and integrate social media into your communications plan?

PROMOTION

Signed:____________________________________________

SIGNATURE

Name:__________________________________________
Committee:
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Town of Brookline/Public Schools of Brookline
Drug‐Free Workplace Policy

September 2017

Purpose and Goal
The Town of Brookline (Town) and the Public Schools of Brookline (PSB) are committed to protecting the
safety, health and well‐being of all Town/PSB employees and other individuals, including the public. We
recognize that alcohol and drug abuse pose a significant threat to these goals. We have established this
Drug‐Free Workplace Policy as a commitment to maintaining an alcohol and drug‐free environment, in
accordance with the Drug Free Workplace Act1 and any other applicable laws and/or guidelines.
In addition to being subject to this Drug‐Free Workplace Policy, all employees who must hold a commercial
driver's license (CDL) as a requirement of their job or to perform their duties (including casual, intermittent
or occasional drivers) are also covered under the Town of Brookline’s Controlled Substances and Alcohol
Use and Testing Policy Applicable to Holders of Commercial Drivers Licenses, in accordance with the
provisions of the federal Omnibus Transportation Employee Testing Act of 1991 and the rules of the Federal
Motor Carrier Safety Administration.

Scope
This Policy applies to Town/PSB employees, contractors and subcontractors and employees thereof,
volunteers, interns, and, where applicable, appointed and elected officials (collectively, “employees”).

Prohibited Behavior and Other Requirements
The Town and the PSB strictly prohibit during work hours or on Town or PSB property the use, possession,
sale, conveyance, distribution, or manufacture of alcoholic beverages, illegal drugs and controlled
substances as defined by law (including marijuana (THC), cocaine, opiates, phencyclidine (PCP),
amphetamines (including methamphetamines). Prescription drugs are considered controlled substances for
purposes of this policy, see paragraph below. Employees are prohibited from sharing their prescription
drugs.
In addition, the Town and the PSB strictly prohibit employees from reporting to work under the influence of
alcohol or illegal drugs/controlled substances.
These prohibitions do not apply to the use of an employee’s current, valid prescription drugs taken under
medical supervision that do not prevent the employee from safely and competently performing his or her
duties. The Town and the PSB will reasonably accommodate persons taking prescription drugs under
medical supervision in conformity with applicable law and Town and PSB policies.
The Town/PSB will take appropriate action, which may be (1) taking disciplinary action against the employee
up to and including termination consistent with legal and collective bargaining agreement requirements,
and (2) requiring the employee’s satisfactory participation in a drug abuse assistance or rehabilitation
program approved by a federal, state or local health, law enforcement or other appropriate agency, as
appropriate.

1

Drug‐Free Workplace Act of 1988, 41 U.S.C. § 8102, 49 C.F.R. Part 32
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Consequences
Employees found in violation of this Policy will be subject to appropriate disciplinary action up to and
including termination of employment and referral for prosecution, to the extent permitted by law. Discipline
taken pursuant to this Policy shall be taken in conformity with applicable law and collective bargaining
agreements. The Town and PSB will also take appropriate corrective action against any contractor or
subcontractor or employee thereof found to have violated this Policy.

Assistance
One of the goals of this Drug‐Free Workplace Policy is to encourage employees to voluntarily seek help with
alcohol and/or drug problems. To support employees, a comprehensive benefits package and an easily
accessible Employee Assistance Program (EAP) are offered which provide employees and their immediate
family members with supportive resources, referrals and short‐term counseling services free of charge.
Treatment for alcoholism and/or other drug use disorders may be covered by the employee benefit plan.
However, the ultimate financial responsibility for recommended treatment belongs to the employee.

Confidentiality
All information received by the Town and/or the PSB pursuant to this Policy is considered confidential
personnel information. Access to this information is limited to those who have a legitimate need to know in
compliance with applicable law and Town and PSB policies.

Shared Responsibility
A safe and productive drug‐free workplace is achieved through cooperation and shared responsibility. Both
employees and management have important roles to play.
Employees whose ability to perform their job duties is impaired due to on‐ or off‐duty use of alcohol or
other drugs should not report to work or be subject to duty.
Pursuant to this policy, employees are asked to:
 Be concerned about, and contribute to, a working in a safe environment.
 Support fellow workers in seeking help.
 Report dangerous behavior to their supervisor/s.
Pursuant to this policy supervisors are responsible for:
 Observing employee performance.
 Reporting reasonable suspicion of on‐duty employee alcohol or drug impairment
 Preventing an employee from reporting for duty if there is a suspicion of drug or alcohol
impairment
 Investigating or cooperating with investigations into reports of dangerous practices as may be
determined by Human Resources.
 Documenting negative changes and problems in performance.

Communication
Communicating our Drug‐Free Workplace Policy to both supervisors and employees is critical to our success.
To ensure all employees are aware of their role in supporting our drug‐free workplace program, all
employees will receive a written copy of the Policy and the Policy will be reviewed in new employee
orientation sessions. This Policy will also be posted on the Town’s/PSB’s website.
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I. Policy Statement
The Town of Brookline (hereinafter “Town”), as represented by its Board of
Selectmen (hereinafter “BOS”), Town Administrator, and Department Heads,
values and celebrates the diversity of the community it serves and the individuals
it employs, embracing differences in race, color, ethnicity, gender, sexual
orientation, gender identity or expression, disability, age, religion, creed,
ancestry, national origin, military or veteran status, genetic information and
marital or family status (hereafter all of the above categories will be referred to as
“protected status”). The Town believes it has a responsibility to capitalize on the
strength emanating from these differences and that it has an additional duty to
ensure that all of its employees, citizens, vendors, and the members of the
general public are treated with dignity and respect in all of their duties and
dealings with the Town.
The Town of Brookline strives to foster congenial, respectful, and professional
relationships among its employees, residents, and visitors and is committed to
ensuring that these relationships remain cordial, respectful, inclusive, and free of
bias and prejudice. The Town actively and affirmatively subscribes to a policy of
equal employment opportunity and will not discriminate against any applicant or
employee because of that person’s protected status. The Town understands and
acknowledges that a workplace that attracts and retains diverse personnel will
allow the Town of Brookline to serve its citizenry more creatively, strategically,
and productively.
Therefore, the Town adopts this Equal Employment Opportunity Policy (“EEO
Policy”). Pursuant to this EEO Policy, the Town’s Appointing Authorities shall
take affirmative steps, within the confines of applicable law, to hire qualified
candidates from diverse pools of applicants for every position. This will require
effort to reach out to applicant pools that are deep and rich in their composition of
varied individuals. It shall further be the EEO Policy of the Town to ensure that its
Departments, in conjunction with the Human Resources Department and the
Chief Diversity Officer(“CDO”), take steps to create both a workforce and a work
environment that is welcoming and inclusive of all and allows equal opportunity
for all to work to their full potential.
II. Purpose
The Town is committed to ensuring equitable participation for individuals of all
backgrounds in all of its daily operations. The purpose of this EEO Policy is to put
into place policies and procedures intended to ensure that the Town provides
equal employment opportunity for all individuals and that it does not discriminate
against any person based on a protected status. This EEO Policy shall cover all
employment actions, including but not limited to recruitment, selection,
compensation and benefits, professional development and training, reasonable
accommodation for disabilities or religious practices, promotion, transfer,
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discipline including termination, layoff, and other terms and conditions of
employment. Consistent with State, Federal, and Town civil rights laws, the Town
prohibits discrimination, sexual harassment, and retaliation by or against its
employees, and therefore, this EEO Policy shall be administered in conjunction
with the Town’s Policy Against Discrimination, Sexual Harassment and
Retaliation (“Policy Against Discrimination”).
III. Dissemination of EEO Policy
The Human Resources Department shall regularly distribute this EEO Policy in
the same manner as it distributes other Town policies and shall ensure that the
EEO Policy is posted and easily accessible by all employees, the unions
representing Town employees, and members of the general public. The EEO
Policy shall be distributed with the Policy Against Discrimination during employee
orientation and in all other instances in which the Policy Against Discrimination is
distributed.
Each union shall be informed of and provided with copies of this EEO Policy and
the Policy Against Discrimination.
IV. Recruitment
The Town recruits people for a variety of positions, and recruitment strategies
necessarily vary according to the type of position to be filled. Considerations
include, without limitation, whether the position is covered by Civil Service rules
and regulations, whether the position is union or non-union, entry-level or
specialized, temporary or permanent, seasonal or contract, and full-time or parttime. Despite this wide variety of positions and strategies, it is incumbent upon
the Town’s Human Resources Department to reach out to and create diverse
applicant pools, within the confines of applicable law.
The Human Resources Department in consultation with the CDO and the
Commission for Diversity, Inclusion and Community Relations (“CDICR”) shall
develop and monitor recruiting strategies to increase and maintain diverse hiring
pools. The Human Resources Department, in conjunction with the Appointing
Authorities, shall use both traditional and non-traditional sources and methods of
recruiting applicants for employment as may be deemed effective in affirming the
Town’s commitment to equal employment opportunities for all individuals
regardless of protected status. The Town shall also provide reasonable
accommodations to job applicants with disabilities when necessary to enable
such applicants to complete the job application process, and if hired, to enable
them to perform the essential functions of the job.
The Human Resources Department shall periodically review job descriptions and
job postings to ensure that job specifications and qualification standards are in
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accordance with and promote this EEO Policy, the Town’s Policy Against
Discrimination, and applicable law, and reflect the essential functions of the job.
The Human Resources Department in conjunction with the CDO shall ensure
that all interviews and background investigations are conducted in accordance
with this EEO Policy, the Town’s Policy Against Discrimination, and applicable
law. The Human Resources Department in cooperation with the CDO shall
provide, as appropriate, regular training to hiring managers and review of
interview questions, and recruitment and interview strategies to ensure that they
are consistent with State, Federal, and Town laws and with the Town’s Policy
Against Discrimination, and that they promote the goals of this EEO Policy.
The Human Resources Department shall employ methods consistent with State,
Federal, and Town laws to obtain information from applicants including the
applicant’s sex, race, and military status.
All communications with the public in regard to recruitment, jobs, interviews and
employment shall state that the Town of Brookline is an Equal Opportunity
Employer.
V. Employee Development, Retention, and Promotion
The Human Resources Director, in conjunction with the Town Administrator and
Department Heads, shall take affirmative steps to develop the talents, skills, and
other abilities of its workforce in an attempt to provide as many employees as
reasonably possible with opportunities to advance to higher level positions within
the Town.
Supervisors shall be provided with information on how to work with staff to
enhance job satisfaction and to further career development. The Human
Resources Department and other Departments will regularly review the training
needs of Departments and training utilized under the various collective
bargaining agreements.
The Town shall make all employees aware of the professional development
opportunities available to employees and shall encourage the unions to make
their members aware of the funds for professional development and incentives
available under their collective bargaining agreements. The Human Resources
Department in consultation with the CDO shall work with Department Heads to
ensure that a fair promotion procedure is followed.
Department Heads, Managers, and Supervisors are required to receive ongoing
development in the areas of diversity and inclusion. Additionally, all employees
shall be offered training in diversity and inclusion.
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VI. Maintaining an Inclusive Work Environment
The Town shall take steps to assure that its workforce and work environment are
welcoming to applicants and employees of diverse backgrounds. The Town shall
periodically conduct assessments of its workforce to gauge the climate of its
workplace culture, whether there are perceived barriers to equal employment
opportunity based on protected status, and whether the Town is a welcoming and
inclusive employer for people of diverse backgrounds. The Human Resources
Department shall conduct exit interviews of personnel leaving the Town’s
workforce for these purposes.
The Human Resources Department shall regularly train Department Heads,
Managers, and Supervisors on this EEO Policy and methods to ensure their
worksites are welcoming and inclusive of all and allow equal opportunity for all to
work to their potential regardless of protected status. Such training may include
but is not limited to: a) creating a welcoming environment, b) overcoming
workplace barriers, c) essential and non-essential job functions, d) appropriate
pre-employment inquiries and examinations, and e) conflict resolution. Such
training shall reinforce and maintain basic knowledge, understanding, and
application of the laws and policies regarding State, Federal, and Town antidiscrimination laws as well as the Family Medical and Military Leave laws, the
Americans with Disabilities Act and their affirmative obligations under those laws.
VII. Reasonable Accommodation
Consistent with the Town’s Policy Against Discrimination, the Town shall provide
reasonable accommodation for employees with disabilities or with religious
observance or practice requirements to ensure to such persons equal opportunity
in employment and participation in the Town’s employment programs, services,
and activities. Information about the Town’s reasonable accommodation policy
and how to request a reasonable accommodation is included in the Policy
Against Discrimination.
The Human Resources Department shall take steps to heighten awareness of
the Policy Against Discrimination’s provisions regarding reasonable
accommodation of job applicants and employees with disabilities and with
diverse religious observation and practice requirements, to enable such
applicants to complete the job application process, and if hired, to enable such
employees to perform the essential functions of the job and to benefit from all the
employment opportunities the Town offers.
Further, the Human Resources Department shall work with Departments to
maintain basic knowledge, understanding, and application of current laws and
policies regarding reasonable accommodation, including but not limited to a)
legal requirements of discrimination laws in the workplace, b) what is meant by a
“qualified” individual with a disability, c) reasonable accommodation / job
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modification, d) essential and non-essential job functions, and e) appropriate preemployment inquiries and examinations.
VIII. Auditing and Reporting
The Human Resources Department, in collaboration with the CDO, shall develop
and implement audit and reporting systems that measure the effectiveness of this
EEO Policy and identify any needs for improvement or remedial action regarding
the Policy itself or employees responsible for its execution. In this process the
Human Resources Director shall consult with the Human Resources Board (HR
Board”) and the CDO and shall consider recommendations of the CDICR. The
Human Resources Director shall report annually to the HR Board, the CDICR,
and the BOS regarding the implementation of this EEO Policy.
The report shall include a description of the manner and means in which the
Town has recruited for positions over the past year, including strategies that were
used based on whether a position was covered by Civil Service rules and
regulations, whether it was a union or non-union position, entry level or
specialized, temporary or permanent, seasonal or contract, and full-time or parttime. The report shall also include information regarding employees’ and
applicants’ self-identified sex, race, disability, and military status. In addition, the
report shall describe steps taken to develop and train the workforce to create
opportunities for advancement for employees with protected status. The report
will also include data on hiring, promotion and turnover of employees.
IX. Analysis and Remediation
The Human Resources Director in collaboration with the CDO will review and
analyze the annual report of workforce composition. Department Heads will be
given feedback on their progress in hiring, promoting, and retaining employees
with protected status. Historical data will be reviewed to identify both positive and
negative trends in hiring, promotion, and retention. Managers shall be recognized
for positive progress and made aware of gaps between the representation of
minorities and women in their department versus the availability of minorities and
women in the pool of available workers. Strategies to remediate any
shortcomings in the implementation of this EEO policy shall be developed by the
Human Resources Director and the CDO and agreed upon by the Town
Administrator and Department Heads. Strategies shall be reported to the CDICR.
X. Responsibility and Accountability for EEO Policy
The BOS and the Town Administrator are responsible for the administration of all
Departments. Appointments and hiring decisions are made by the BOS, Town
Administrator, and the Town’s various Appointing Authorities.
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The Human Resources Director shall be responsible for implementing this EEO
Policy, as the person responsible for all aspects of the Town’s Human Resources
program, including its compliance with applicable law, assuring fair treatment of
applicants and employees in all aspects of personnel administration without
regard to protected status, and, in cooperation with the CDO and the CDICR,
striving for diversity in the Town workforce. In addition, the Human Resources
Director shall execute such diversity and inclusion initiatives that further this EEO
Policy.
The Department Heads shall notify Human Resources of all anticipated
personnel actions as early as possible, including vacancies, hiring decisions,
transfers, promotions, demotions, discipline, new positions, and separation from
employment, in accordance with Town personnel policies and procedures, and
collective bargaining requirements. Likewise, Departments shall regularly work
with Human Resources to develop job specifications, qualification standards, and
conduct interviews and testing in accordance with EEO requirements and the
Town’s Policy Against Discrimination, Sexual Harassment and Retaliation, and
as consistent with Civil Service, collective bargaining agreements and prevailing
law.
The Department Heads shall assist the Human Resources Director in preparing
an annual report of workforce composition as required by the federal Equal
Employment Opportunities Commission.
In implementing this EEO Policy, the Human Resources Director in collaboration
with the CDO shall consider the CDICR’s recommendations on recruiting,
promotion, and retention that further the objectives of this EEO Policy.
Progress regarding implementation of this EEO Policy shall be reviewed on an
annual basis by the BOS, which shall receive input from the Town Administrator,
the Human Resources Director, the CDO, and the Chair of the CDICR.
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YOU MUST REPORT
A FATALITY OR CATASTROPHE
Notify the Department of Labor Standards
at 508-616-0461 ext. 9488 *
or email safepublicworkplace@state.ma.us
* During regular business hours please see Town of Brookline Procedures Below

Alert the Department of Labor Standards within eight hours of
any work-related injury to a State employee involving:
• Fatality                    
• Loss of an Eye         	

• Amputation
• Inpatient Hospitalization or Loss of Consciousness

*TOWN OF BROOKLINE PROCEDURES:
Please include:
During regular business hours: call Human
• Name of agency
Resources at 617-730-2290. REPORTING IS
REQUIRED WITHIN 4 HOURS (8 hours to the State)
• Location of incident
• Time and date of incident
• Number of injured or deceased employee(s)
• Name of contact person, including phone number and email address
• Brief description of incident

Learn how to prevent work-related injuries or fatalities at

www.mass.gov/dols/wshp

TOWN OF BROOKLINE
POLICY ON THE USE OF INFORMATION TECHNOLOGY RESOURCES
The Town of Brookline provides many of its employees, special employees and contractors (hereinafter,
“Users”) with a variety of information technology resources (hereinafter, “Information Resources”). These
Information Resources include computers, computer programs, printers, facsimile machines, telephones, voice
mail, and on-line capabilities such as electronic mail (hereinafter, “e-mail”) and the Internet. The Town of
Brookline provides these Information Resources in order to permit the delivery of better and more efficient
services to the Town and its citizens. Users are encouraged to use these Information Resources to their fullest
extent in connection with the official duties and responsibilities of their employment, special employment or
service contract.
This Policy applies to all Users of the Town’s Information Resources. It is intended to prevent the illegal
and/or improper use or abuse of the Town’s Information Resources. No contractual rights are created by the
existence of this Policy. Use of any of the Town’s Information Resources by any User shall constitute
acceptance of the terms of this Policy and of any future amendments.
I.

User Responsibilities

It is the responsibility of all Users to read, understand and follow the terms of this Policy. Users are
expected to exercise reasonable judgment in interpreting this Policy and in making decisions about the use of the
Town’s Information Resources. Any User with questions about the application or interpretation of this Policy
should seek clarification from his or her Department Head or Supervisor.
II.

Acceptable Uses

III.

1.

Any use that is related to a User’s official duties and responsibilities or which furthers a
particular Town goal in providing its citizens with better and more efficient services.

2.

Subject to Department Head/Supervisor approval, limited personal use by employees is permitted.
However, the prohibitions listed in Section III, below, apply at all times to all uses whether
personal or work related. Time which interferes with the User’s work performance, as
determined by the employee User’s Department Head/Supervisor, is deemed to be a violation of
this Policy. Therefore, all Users are expected to check with their Department Head or Supervisor
if they have a question regarding limited personal use.

Prohibited Uses

Intentional use of the Town’s Information Resources for any of the following activities is strictly prohibited:
1.

Sending, receiving, downloading, displaying, forwarding, printing or otherwise disseminating
material that is profane, obscene, harassing, fraudulent, offensive or defamatory other than for
legitimate work related matters;

2.

Disseminating or storing destructive programs (viruses or self-replicating codes) or other
unauthorized material;

3.

Wasteful use of the Town’s Information Resources by, among other things, sending mass mailings
or chain letters, spending excessive amounts of time on the Internet, printing multiple copies of
documents, or otherwise creating unnecessary network traffic. For the purposes of this section
“excessive amounts of time” is time that interferes with the User’s official duties and
responsibilities.

4.

Using or copying software in violation of a license agreement or copyright;
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IV.

5.

Infringing on intellectual property rights;1

6.

Intercepting communications intended for other persons, except for the limited purpose(s)set forth
in Section VIII, below;

7.

Gaining or attempting to gain unauthorized access to any computer or network;

8.

Violating any international, federal, state or local law; and

9.

Conducting a private business.

Data Confidentiality

As is more fully discussed below, e-mail messages dealing with official Town business are generally
considered to be public record information. E-mail messages can be stored, copied, printed or forwarded
by any intended or unintended recipient; therefore, Users should not expect their e-mail messages to
be either private or confidential.
Some Users may, as part of their jobs, have access to confidential or proprietary information such as
personal data about identifiable individuals or commercial information about business organizations. Users are
strictly prohibited from acquiring access to and/or disseminating such confidential information unless access to
and/or dissemination of such confidential information is authorized and required by their jobs.
V.

E-Mail and the Public Record Law

E-mail messages concerning official Town business are generally considered public record information
that is subject to disclosure under the Massachusetts public records law. [G.L. c. 66, § 10; G.L. c. 4, s. 7(26)]
Public record information includes all “[b]ooks, papers, maps, photographs, recorded tapes, financial
statements, statistical tabulations, or other documentary materials or data, regardless of physical form or
characteristics, made or received by any officer or employee . . . ” of the Town, unless such materials are exempt
from disclosure under the public records law. [G.L. c. 4, s. 7(26)]
Like all other correspondence dealing with official Town business, e-mail messages must be printed and
filed in accordance with existing public record filing procedures and retention standards. Documents prepared in
anticipation of litigation should not be disclosed without prior approval from Town Counsel.
VI.

E-Mail Etiquette

E-mail, like other forms of written communication, reflects upon the Town of Brookline. Users should
attempt to communicate in a professional manner with proper spelling and grammar.
Department Heads/Supervisors may, in their discretion, require that work-related e-mail messages be
approved as to form and content prior to dissemination. Users should check with their respective Department
Head or Supervisor regarding such additional intra-departmental requirements.
VII.

Network Security and Computer Viruses

Users are expected to take precautions to prevent the infection of Town computers with computer viruses.
Computer programs, attachments and files that are imported from other sites should not be downloaded to Town
computers without prior approval from the Town’s Information Technology Department.
VIII.

Privacy

1

Legal protections may exist for information published on the Internet, such as the text and graphics on a web site. Copying or
distributing computer programs or information that is copyrighted without the consent of the owner is prohibited.
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All Information Resources are the property of the Town of Brookline and must be used in conformance
with this Policy. Since the Town owns these Information Resources, Users are advised that they should have no
expectation or guarantee of privacy when using the Town’s Information Resources, whether their use of the
Town’s Information Resources takes place during or outside of working hours.
The Town of Brookline reserves the right to monitor the use of the Town’s e-mail and internet systems for
legitimate business purposes, including, but not limited to, the need for supervision and/or proper operation of the
workplace. Such monitoring and/or inspection may include ensuring that Users comply with the Town’s Policy
against sexual harassment; accessing information necessary to carry on Town business when a User is
unavailable; investigating claims of criminal activity; or investigating violations of this Policy. Use of the
Town’s Information Resources for any purpose shall constitute consent by the User for such access.
No User shall access or attempt to access the e-mail of any other User without consent, except as
otherwise provided herein. Users are advised that the interception of e-mail may, in certain situations, violate
federal and/or state law. [G.L. c. 272,§99; 18 U.S.C. §§ 2510, 2511.]
IX.

Disciplinary Action

It is the responsibility of Department Heads to ensure that all employee Users under their supervision,
and all special employee and contractor Users who are associated with their Department, receive a copy of this
Policy.
Failure to observe this Policy may subject employee and special employee Users to disciplinary action
ranging from curtailment of the use of Information Resources up to and including termination of employment.
Failure to observe this Policy may subject contractor Users to sanctions ranging from curtailment of the use of
Information Resources up to and including termination of services.
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Town of Brookline

SICK ACCRUAL, LESS THAN HALF‐TIME, TEMPORARY, CERTIFIED SEASONAL EMPLOYEES
Effective October 1, 2015, part‐time employees who work less than 18.75 hrs/week, certified seasonal
and temporary employees shall earn one (1) hour of paid sick leave for every 30 hours of time actually
worked and shall be eligible to use their earned sick time 90 days after their first date of actual work,
should a qualifying need arise. This provision does not apply to poll‐workers, student interns, co‐op
students, members of boards and commissions or individuals receiving a stipend.
Hours Worked and Rate of Pay
When computing hours to determine the accrual rate all hours actually worked by the employee are
counted, regardless of location or department. Further, if the employee receives a different wage rate
for different work (e.g., recreation, school), when using a paid sick time, the employee shall be paid
the rate the employee would have been paid if the employee had worked during the time in which the
employee used accrued sick time.
Earned Sick Time
Less than half‐time, temporary and seasonal employees shall accrue paid sick leave, no earlier than
90 days following employment, in accordance with the following schedule. For employees who are
working an average of or where hired to work a schedule with an average of:
Average Hours/week
Less than Half Time
5‐9 hours per week
10‐15 hours per week
16‐19 hours per week
Temp Part‐time and Full Time
20‐40 hours

Hours earned each calendar year

Accrual rate

10 hours
20 hours
30 Hours

.83 hours/month
1.66 hours/month
2.5 hours/month

40 hours

3.33 hours/month

Cap on Earned Time
Once an employee possesses a bank of 40 hours of unused earned sick time, the employee shall not
continue to accrue more hours of earned sick time regardless of the additional hours worked. Once
the employee draws down on the bank, below 40 hours the employee may accrue additional hours
consistent with this policy.
Carry over
Such hours may be carried over from year to year up to a maximum of 40 hours. Employees hired
into regular full‐time or regular part‐time positions with the Town of Brookline who have earned sick
leave under this provision, may carry forward their available sick leave balance to their regular part‐
time or regular full‐time position.
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Use of Hours
An employee may use earned sick use for a qualifying purpose in accordance with the rules described
herein. In addition, less than half‐time, temporary and seasonal employees may also use up to a
maximum of 8 hours of the employee’s accrued sick time, during each calendar year, as personal time
for purposes of:





professional medical diagnosis or care, or preventative medical care;
attend a routine medical appointment or a routine medical appointment for the employee’s
child, spouse, parent, or parent of spouse;
address the psychological, physical or legal effects of domestic violence; or
travel to and from an appointment, a pharmacy, or other location related to the purpose for
which the time was taken.

When personal time is used, as described herein, it shall not be regarded as use of sick time for
purposes of analyzing sick time abuse. Such personal time is also available for personal matters,
consistent with personal time described herein, Section 11, Other Leave.
Non‐regular part‐time, temporary and seasonal employees may use accrued sick time for Leave for
Victims and Family Members of Abuse, as provided herein, and the use of such time shall not be
regarded as use of sick time for purposes of analyzing sick time abuse.
Sick leave, for any purpose, may be used in increments of no less than half (½) of a regularly
scheduled work day or as otherwise allowed by the Department, based on its operational needs.
Further, an employee may not use earned sick time if the employee is not scheduled to be at work
during the period of use.
Break in Service
Following a break in service of up to four months, an employee shall maintain the right to use any
unused earned sick time accrued before the break in service.
Following a break in service of between four (4) and twelve (12) months, an employee shall maintain
the right to use earned sick time accrued before the break in service if the employee’s unused bank of
earned sick time equals or exceeds 10 hours.
Following a break in service of up to twelve months, employees maintain their vesting days from the
employer and do not need to restart the 90‐day vesting period.
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TOWN OF BROOKLINE

MASSACHUSETTS

POLICY AGAINST FRAUDULENT CONDUCT, MISAPPROPRIATION AND CORRUPTION
1.

POLICY STATEMENT

The Board of Selectmen and School Committee for the Town of Brookline adopt this policy for the
Town of Brookline and the Public Schools of Brookline (together, the “Town”) to protect public
assets against fraudulent activity, misappropriation and corruption by Town employees, agents,
elected and appointed officials, Board and Committee members, and third parties. The Town has a
zero tolerance policy for such conduct and will take prompt, appropriate corrective action to
address fraudulent activity, misappropriation and corruption in the event it occurs, including, but
not limited to, disciplining employees up to and including termination, removing appointed officials
from their respective Committees, and reporting such conduct to law enforcement agencies for
possible criminal investigation and prosecution, as appropriate.
This policy is intended to establish procedures to prevent whenever possible, fraud,
misappropriation and corruption, to ensure for its prompt reporting and investigation, and to
ensure a coordinated approach for addressing any such misconduct. It is intended to safeguard the
assets of the Town and the financial activities conducted on behalf of the Town by its employees,
agents and citizens.
2.

PROHIBITED CONDUCT

This policy prohibits the use of a Town job, position or contract for personal enrichment or the
enrichment of another person through deliberate misuse or misapplication of the Town’s assets, as
further detailed below. “Assets,” as used in this policy, means Town funds, securities, supplies,
inventory, vehicles, furniture, fixtures, equipment, and anything else of value. Prohibited conduct
includes, but is not limited to, the following deliberate activities:
Fraudulent Statements or Financial Misconduct. The inclusion of false information within, or
forgery of, Town financial statements or other documents belonging or submitted to the Town
bearing on the Town’s finances (e.g., checks, time sheets, expense reports, contractor agreements,
purchase orders, vendor invoices and supporting documentation) is prohibited.
Asset Misappropriation. The No person or entity may misappropriate or misuse of Town assets,
whether by larceny (the stealing of cash or other Town property after it has been recorded in the
Town’s records), “skimming” (the stealing of cash or other Town property before it is recorded in
the Town’s records), embezzlement (the fraudulent misappropriation of Town funds for one’s use),
causing fraudulent disbursements (the unauthorized disbursement of Town funds, e.g., for
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goods not received or for services not performed, through a trick or device such as false time
sheets or expense reports or falsification of invoice dates), or unauthorized use or disposal of Town
property (including, but not limited to, supplies, office equipment, cell phones and vehicles)
whether or not in violation of existing policies pertaining to personal use or gain.
Corruption. This policy prohibits the wrongful use of influence a person may have by virtue of a
person’s job or position with the Town in order to procure a benefit for the person or another
person, including, but not limited to bribery, forgery, asset misappropriation, economic extortion,
the unlawful receipt of gratuities, conflicts of interest, and any other violation of the Massachusetts
Ethics Law, Massachusetts General Laws Chapter 268A.
Other Conduct Prohibited by This Policy. This policy prohibits any activity that places Town assets
at risk of waste or abuse, including, but not limited to, improprieties in the handling of funds or the
reporting of financial transactions, and improprieties related to recommendations or referrals
made to citizens or resident businesses of specific contractors (including professional service
providers like attorneys, bankers or accountants), and any willful destruction of Town property.
This policy does not replace but is meant to supplement applicable conflict of interest laws and
other existing policies of the Town and School.
3.

PROCEDURES AND RESPONSIBILITIES

a. Reporting Procedure
Any employee who believes that fraud, misappropriation, corruption, or other conduct prohibited
by this policy has occurred shall promptly report any such suspected misconduct to any of the
following Administrators. For the purposes of Town employees, an Administrator is a Supervisor, a
Department or Division Head, the Comptroller, the Finance Director, or the Town Administrator.
For purposes of School employees, an Administrator is a Supervisor, a Principal, a School
Administrator, the Deputy Superintendent for Finance and Administration, the Superintendent of
Schools, the Comptroller or the Finance Director. The Town strongly encourages non‐employees to
also report such suspected misconduct to these individuals. In the event the alleged fraud,
misappropriation, or other conduct has been committed by an Administrator, the report shall be
made to an Administrator other than the Administrator suspected of misconduct. Supervisors,
Department/Division Heads, the Comptroller, the Finance Director, the Town Administrator,
Principals, the Deputy Superintendent for Finance and Administration, the Superintendent of
Schools and School Administrators must promptly report all suspected instances of fraud or other
conduct prohibited by this policy to the Town Counsel’s Office and to the Town Administrator or
Superintendent of Schools. Town Counsel, the Town Administrator, the Superintendent of Schools
shall, jointly or independently, forward such reports to the Board of Selectmen and /or the School
Committee, as appropriate. Should these senior administrators and Town Counsel deem
appropriate, it shall also be reported to the Brookline Police Department.
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The Town prohibits retaliation against persons who have made reports in accordance with this
policy of suspected fraud, misappropriation, corruption, or other conducts prohibited by this policy.
b. Responsibilities
The following individuals are responsible for establishing and maintaining proper internal controls
that provide security and accountability for the assets and resources entrusted to them: within the
Town, the Town Administrator, and/or his or her designee(s), including Supervisors and
Department/Division Heads; within the School Department, the Superintendent, and/or his or her
designee(s), including Deputy Superintendents, Assistant Superintendents, Principals, Headmaster,
and all other administrators. Such individuals should be familiar with the risks and exposure
inherent in their areas of responsibility and be alert for any indications of fraud, misappropriation,
and other prohibited conduct. If the situation warrants immediate action – for example, obvious
theft has taken place, security of assets is at risk, or immediate recovery is possible – management
and non‐managerial staff receiving reports should immediately contact the Police.
As detailed above, all employees with information about violations of this policy shall do the
following:
• Insure that notification promptly reaches the Town Administrator or the Superintendent
of Schools and the office of Town Counsel.
• Do not contact the suspected individual to determine facts or demand restitution. Under
no circumstances should there be any reference to “what you did”, “the crime”, “the
fraud”, “the forgery”, “the misappropriation”, etc.
• Administrators should consult with Town or School Human Resources departments and
Town Counsel to determine whether any immediate personnel action is warranted (see
section 5. Discipline, below).
• Do not discuss the case, facts, suspicions, or allegations with anyone, unless specifically
directed to do so by the Town Administrator or the Superintendent of Schools and/or the
office of Town Counsel.
• Direct to Town Counsel all inquiries from any suspected individual, his or her
representative, or his or he attorney. Direct all inquiries from the media to the Town
Administrator or School Superintendent’s office.
Town Counsel or her or his designee shall investigate suspected violations of this Policy. In doing
so, Town Counsel may seek the collaboration and/or assistance of internal or external
departments, such as the Finance Director, Deputy Superintendent for Finance and Administration,
Comptroller, Town and School Human Resources Departments, Police Department, and/or other
federal, state, or local agencies as circumstances may warrant.
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Town Counsel shall have full, free and unrestricted access to all records and personnel of the Town
for such purpose. All investigations will be conducted in conformity with applicable state and
federal laws and regulations and School and/or Town system policies and procedures, as well as
applicable contractual and collective bargaining requirements.
The Town Finance Director and/or Comptroller’s Office shall, after consultation with Town Counsel,
coordinate the notification of insurers and filing of claims with the Chief Procurement Officer, and,
if federal funds, are involved, determine the required federal reporting requirements and take the
steps necessary to comply with them.
The Treasurer shall be responsible for notifying the bonding companies and filing bonding claims.
All employees shall be vigilant to possible fraud, misappropriation and other misconduct prohibited
by this policy and shall provide their full cooperation as may be necessary for the implementation
of this Policy and for reporting, and investigation of such misconduct and, as may be appropriate,
the prosecution of offenders.
All parties shall maintain the confidentiality of reports and investigations into suspected or
substantiated reports of fraud, misappropriation, corruption or other conduct prohibited by this
Policy, except as may be necessary to make a report under this policy, to conduct an investigation,
to take any necessary corrective action, and to respond to or conduct any legal and/or
administrative proceedings related to the alleged misconduct, or as may otherwise be specified by
the Superintendent of Schools, Town Administrator, Finance Director, the Controller, or Town
Counsel.
No employee shall knowingly make a false accusation, alert suspected individuals that an
investigation is under way, or knowingly make statements that could lead to claims of false
accusation.
Every effort should be made to effect recovery of Town losses from responsible parties or through
Town insurance coverage.
In the event the alleged prohibited conduct is alleged to have been committed by Town Counsel or
anyone in the Town Counsel staff, Town Counsel’s responsibilities under this section shall be
performed by the Town Administrator or his designee.
4.

NON‐FRAUD IRREGULARITIES

Identification or allegations of acts outside the scope of this policy, such as personal improprieties
or irregularities (whether moral, ethical, or behavioral), other safety or work‐related conduct, or
complaints of discrimination or sexual harassment, should be resolved by the respective area
management in conjunction with Human Resources and/or with reference to any other existing
Town or School policies, guidance or resources.
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Examples of such policies include the Policy on the Use of Information Technology Resources and
the Policy Against Discrimination, Sexual Harassment and Retaliation (this list is not all‐inclusive).
The Town Counsel’s Office may be consulted with any questions concerning this policy.

5.

DISCIPLINE

The Town maintains a zero tolerance policy with respect to Fraud. Violations of this policy will
result in appropriate discipline, up to and including termination. When the Town determines there
is a violation of this policy, the Town will act promptly to eliminate the conduct and impose any
necessary corrective action. Such corrective action may include, but is not limited to counseling,
verbal or written warning, suspension, demotion, transfer, termination or removal from an
appointed position.
Any discipline will be taken in accordance with applicable labor contracts and bylaws as applicable.
Employees found to have knowingly made false accusations or given knowingly false statements
regarding this policy will be disciplined up to and including termination.
Any citizen or any vendor who has engaged in prohibited conduct as described in this Policy, will be
disciplined and/or prosecuted by the Town Administrator or Superintendent of Schools, or by the
Board of Selectmen or School Committee as appropriate.
6.

OTHER ACTIONS

Consistent with the Town’s Zero Tolerance Policy, in addition to disciplinary action, the Town shall
pursue appropriate corrective action to the fullest extent under federal and state laws.
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TOWN OF BROOKLINE

WORKPLACE SAFETY POLICY
1.

INTRODUCTION
A.

Policy Statement
Workplace Safety is everyone’s responsibility. The Town of Brookline is committed to
providing a safe workplace for all Town employees. The Town prohibits any type of
workplace violence or threats of violence committed by or against employees.
All
employees are encouraged to report all conduct which could pose a threat to
themselves or their co-workers. This Policy is being implemented to improve workplace
safety and to provide some assistance to victims of violence. However, the Town
cannot insure safety and employees cannot rely upon this Policy to protect their safety.
Employees are reminded to be careful, observant of all safety rules and practices and
vigilant for themselves and others. It is the obligation of all Town employees to work
with the Town to implement this Policy.

B.

Support for Victims of Violence
The Town recognizes that all forms of violence and threats of violence directed at
employees, including domestic violence, regardless of whether or not an actual
incident occurs at work, have an impact upon the workplace. Where possible, the
Town is committed to providing appropriate support and assistance, as outlined in this
policy, to employees who are victims of violence. The Town does not discriminate in
employment based on an employee’s status as a victim of domestic violence or other
types of violence.

C.

Distribution, Posting and Training
To improve workplace safety and to reduce the risk of violence, all employees should
review and understand all provisions of the Workplace Safety Policy (“the Policy”). All
employees will be provided with a copy of the Policy upon adoption. The Town will
also distribute the Policy to each new employee at the time of his/her orientation. All
Department Heads will receive a copy of the Policy and will be required to attend a
training program(s) concerning its implementation. The Town will post information
about the Policy in work areas, on Town message boards, the Town’s Intranet, in the
Human Resources Department.

D.

Collective Bargaining Agreements
This policy does not modify or supersede the provisions of any applicable collective
bargaining agreements.

E.

Scope of Coverage
This policy applies to all persons employed by the Town of Brookline Board of
Selectmen and any of the departments and divisions that report to the Board of
Selectmen including represented and unrepresented employees, and to volunteers,
interns, and, where applicable, to appointed and elected officials of the Town of
Brookline, collectively referred to as “employees” herein. This policy does not apply to
members of the Brookline School Committee or any of the employees of departments
or divisions that report to the Brookline School Committee, including volunteers or
interns of the Brookline Public School System.
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2.

PROHIBITED CONDUCT
A.

Definition of Prohibited Conduct
Employees (with the exception of Police officers acting within the scope of their
employment) are prohibited from engaging in any conduct at work that is intended to
cause physical injury to another or to cause another reasonably to be placed in fear
for his/her physical safety. This includes, but is not limited to: actually causing physical
injury to another person, making threatening remarks about causing physical injury to
another person, engaging in aggressive or hostile behavior that creates reasonable
fear of injury to another person or intentionally damaging employer property or
another person’s property. Other prohibited conduct includes using Town equipment
such as telephones, e-mail, mail system, facsimile machine, copy machine, vehicles, or
other equipment and resources for the purpose of causing physical injury to another or
causing another reasonably to be placed in fear for his/her physical safety.

B.

Enforcement
In addition to violating this Policy, prohibited conduct may also constitute violations of
the Town’s Policy Against Sexual Harassment and the Information Technology
Resources Policy and state and/or federal law. Prohibited conduct may subject the
perpetrator to criminal prosecution and/or civil liability. The Town considers acts of
violence and threats of violence by an employee while on duty or while on Town
Property to constitute just cause for disciplinary action up to and including termination.
The Town also considers off-duty criminal conduct that perpetrates domestic violence,
or other forms of violence, upon an individual as incompatible with public service.

3.

REPORTING PROCEDURES
A.

Reporting and Investigation
Any employee who perceives an imminent threat to any person’s physical safety
should call 911 and notify his/her Department Head as soon as practicable.
In non-emergency situations, any employee, who reasonably believes a violation of
the Policy has occurred, or reasonably may occur, shall, as soon as practicable, report
the violation/potential violation to his/her Department Head.
Any Department Head, who receives a report or has first-hand knowledge that a
violation of this Policy has occurred, or reasonably may occur, shall, as soon as
practicable, report this to the Human Resources Director, who, shall report the
violation/potential violation to the Brookline Police Department.
Any incident that may reasonably be considered a violation of this Policy will be
investigated. The Department Head, the Human Resources Director, and the Brookline
Police Department, when necessary, will make a determination as to the most
appropriate party to conduct the investigation and the manner and extent to which
any such investigation will be conducted. This Policy notwithstanding, the Town is not
obligated to undertake any specific type or scope of investigation.

B.

Reporting of Domestic Violence and Threats of Domestic Violence
In the case of Domestic Violence, in addition to the reporting requirements in 3.A.
above, the Department Head must contact the Brookline Police Department
Domestic Violence Unit and the Human Resources Director.
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4.

C.

Documentation
A Department Head or his designee shall document, in summary form, any report of a
violation of this Policy and any steps taken in response thereto.

D.

Confidentiality
Reports of incidents or information that warrants confidentiality will be disclosed to
others on a need-to-know basis. If an investigation ensues, all employees directly
involved will be contacted, and the results of investigations may be discussed with the
affected parties as the Town and/or Police Department deems appropriate.
RISK REDUCTION MEASURES
A.

B.

Hiring
The Commonwealth of Massachusetts requires that employers file for and review
the criminal records of all applicants for positions that may have unsupervised
contact with the elderly or with children. The Appointing Authority and Human
Resources Department will request such information from the Massachusetts
Criminal Offender Record Information Board and will review the information that is
provided in response to this information request
Prohibition Against Weapons in the Workplace
Employees shall not carry or have within their possession or control any type of
firearm or dangerous weapon while (1) working for the Town or acting within the
scope of their employment with the Town or (2) while on property owned or
controlled by the Town at any time, whether or not the employee, is acting within
the scope of his or her employment/assignment/position unless written permission is
obtained, in advance, with regard to the specific hand gun, firearm, or weapon,
from the Chief of Police after consultation with the employee’s department head
and provided such employee has the required license. This prohibition shall not
apply to full-time police officers employed by the Town of Brookline, unless
otherwise ordered by the Chief of Police. This provision does not apply to tools or
implements that have been issued to an employee by the Town for purpose of the
employee carrying out his/her job duties.
If there is any doubt about the application of this section, the Employee is directed
to discuss the matter with his or her Department Head.

C.

Safety Assessment
The Building Department, in consultation with the Brookline Police Department, will,
as they deem necessary, conduct inspections of the premises to evaluate and
determine any vulnerability to workplace violence or hazards. The Fire Department
, in consultation with the Building Department, will conduct periodic evacuation
drills of all public buildings and will prominently post emergency evacuation
procedures. The Information Technology Department will to the extent practicable
take reasonable steps to ensure that all town telephone lines have access to the
Emergency 911 System.

D.

Individual Assessment
The Town does not expect employees to be skilled in identifying potentially
dangerous persons or situations. However, Department Heads, Supervisors, and all
other employees are expected to exercise good and reasonable judgment and
vigilance in aiding the Town with the enforcement of this Policy. Employees should
pay special attention to the following behaviors:
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•
•
•
•

E.

Discussing the use of weapons on others or bringing weapons to the workplace
without authorization.
Displaying overt and/or uncharacteristic signs of extreme stress, resentment
and/or hostility that could lead a reasonable person to believe the individual
will engage in unlawful violent behavior.
Making serious threatening remarks about other employees, officials, family
members, or groups of people that could lead a reasonable person to believe
the individual will engage in unlawful violent behavior.
Displaying seriously irrational or inappropriate behavior that could lead a
reasonable person to believe the individual will engage in unlawful violent
behavior.

Mail Handling Safety
During times of heightened security, or when the Town is aware of any specific
concern, the Brookline Health Department may provide employees with specific
instruction about precautionary measures for the safe handling of in-coming mail.
Examples of basic precautionary steps for handling mail are: wear protective
gloves; examine the mail before opening and distributing it; open mail carefully
using tools such as letter openers; and wash your hands with soap and water after
handling the mail.
At certain times, current events may result in employees feeling anxious about
handling incoming mail despite the fact that there maybe no reasonable basis for
believing that such activity will be dangerous. While the Town will not dismiss an
individual employee’s concern regarding this matter, unless the Town determines
that there is a reasonable basis to be concerned l, employees whose jobs require
them to open mail are expected to continue doing so unless otherwise directed by
the Town. However, employees may choose to employ any of the precautionary
measures outlined above at any time. If an employee has any questions about
safe mail handling procedures he/she should contact the Director of Public Health
and request a copy of the specific procedures that have been developed by the
Health Department regarding this matter

F.

5.

Threatening Phone Calls or Letters
Based on past experience, it is extremely unlikely that any employee will receive a
threatening phone call or letter about a planned violent or hazardous act. The
Town has never experienced a legitimate threat of this nature. However, if an
employee were to receive a threatening call, he/she should record the caller ID
phone number, if possible; immediately call 911; and immediately inform the
Department Head, Human Resources Director or Town Administrator. The Brookline
Police Department has developed a Bomb Threat Information Card. Each
employee, who has a telephone at his/her worksite, should have a copy of the
card within the immediate vicinity of his/her phone. If an employee were to
receive a threatening letter he/she should immediately contact his/her
Department Head or the Town Administrator.
DOMESTIC VIOLENCE

A.

Definition
Domestic violence is physical abuse or the placing of one in reasonable fear for
his/her physical safety or integrity committed by someone who is or was in a family,
domestic, social, or dating relationship against one or more persons in that
relationship. Most often, it is intended to establish and maintain control over a
partner. For the purposes of this policy, the following are examples of domestic
6
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violence: (1) attempting to cause or causing physical harm; (2) placing another in
fear of imminent serious physical harm; (3) causing another to engage involuntarily
in sexual relations by force, threat or duress or engaging or threatening to engage
in sexual activity with a dependent/minor child;(4) engaging in threats, intimidation
or acts designed to induce terror; (5) depriving another of medical care, housing
(without a court order), food or other necessities of life; and (6) restraining the
liberty of another without a court order. Domestic violence can occur in any racial,
economic, educational, religious, and cultural background, in heterosexual and
same sex relationships, between people living together or separately, married or
unmarried, in short-term or long-term relationships. Domestic violence is a major
cause of injury to women, although men also may be victims of domestic violence.
Characteristics to look for which may indicate the existence of domestic violence
in a relationship are provided in the Appendix A (I) of this policy.
B.

Support and Assistance
The Town strongly encourages any person who believes that he/she is a victim of
domestic violence to contact his/her local police department and to get a
restraining order against the perpetrator from a court and to include the address of
his/her place of work in the restraining order. Remember, domestic violence
includes being placed in reasonable fear for one's physical safety (assault) as well
as actual physical harm or unwanted touching (battery). The Town also strongly
encourages any employee who has received a restraining order to immediately
contact the Town of Brookline Police Department, Domestic Violence Unit at (617)
730-2247. The Town may be able to help enforce civil protection orders (i.e.,
restraining orders or no-contact orders or judgments) of which it has knowledge. In
certain circumstances the Town may also file a civil “No Trespass” order against the
perpetrator, or potential perpetrator. The Domestic Violence Unit is available to
assist all Town employees who have concerns about domestic violence, regardless
of whether or not the employee, or the perpetrator, is a resident of the Town.
Additionally, the Town of Brookline strongly encourages any employee who
believes that he/she is a victim of domestic violence to contact the resources listed
in Appendix A (II), and/or any of the following individuals: the employee’s
Department Head and/or Direct Supervisor, the Human Resources Director, or the
Coordinator of Substance Abuse and Violence Prevention in the Health
Department.
Once the Town is aware that an employee is alleged to have been the victim of
violence or threat of violence including domestic violence, the Town may be able
to provide the types of assistance that are listed below. In some circumstances the
Town may not be able to provide one or more of these types of assistance, but
the Town will make good faith efforts to develop a plan which allows the employee
to continue to perform all of the essential functions of his/her job, , while at the
same time providing the flexibility for the employee to take the necessary actions
to provide for his/her safety and that of his/her family.

C.

Types of Support
Examples of potential types of assistance include:
(1) Resource and Referral Information
Appendix A of this policy lists a range of resources that are available to both
victims and perpetrators of domestic violence. The Human Resources
Department will periodically review this list of resources to update contact
numbers and list additional resources that may become available.
7
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(2) Temporary Adjustment to Worksite or Work Location
An employee and his/her Department Head, in consultation with the Brookline
Police Department, may determine that it is necessary to make temporary
adjustments to the employee’s worksite or work location. These temporary
adjustments may include redirecting certain incoming mail, email, facsimiles, or
other modification to decrease an alleged perpetrator’s ability to contact the
employee at work. In certain circumstances this temporary adjustment may
include relocating the employee’s worksite in an effort to decrease the
likelihood that the employee may come in contact with the alleged
perpetrator. Where possible, the Town, upon recommendation of the Police
Department, may be able to take additional measures to increase the
employee’s workplace security. Depending on the nature of a recommended
temporary adjustment, the Town may need to consult and/or negotiate with
the employee’s union. Remember, while the Town will take reasonable steps to
protect its employees, it cannot guarantee safety. Employees must also take
reasonable steps to protect their own safety.
(3)

Increase Awareness of Potential Threat
In cases where an employee has obtained a restraining order from a court, the
Town/department head, in consultation with the employee and the Brookline
Police Department may determine that certain steps need to be taken to
increase the awareness of other employees, and/or police officers, that an
employee may be at risk of violence in the workplace. These steps may be
taken if they are necessary, in the Town's opinion, for the employee’s safety
and/or the safety of the employee’s co-workers.

(4)

Scheduling of Leave and Adjustment of Work Schedule
An employee may request leave and/or an adjustment in his/her work
schedule to address issues related to his/her own personal safety and the safety
of the employee’s family. The Department Head, in consultation with the
Human Resources Director, shall determine whether to authorize leave and/or
make an adjustment to the employee’s work schedule after considering the
needs of the employee and the operations of the department and after
consultation with the union where applicable and required.
Use of paid leave must be consistent with the purpose for which such leave is
provided in any applicable collective bargaining agreement and/or the
Human Resources by-law for the Town. The Human Resources Director will
advise the employee if he/she is or may be eligible for leave under the Family
Medical Leave Act or the Small Necessities Leave Act.
When an employee is required to attend a court or other legal proceeding in
connection with being the victim of violence, and the employee has exhausted
all available vacation and personal leave, the employee will, consistent with
the needs of the Town, be provided with reasonable unpaid leave for the
purpose of attending the court or legal proceeding. To be eligible for such
leave, the employee must provide the Town with as much prior notice of the
employee’s need for such leave as is practicable under the circumstances.
Voted by the Brookline Board of Selectmen
February 2004
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DOMESTIC VIOLENCE
APPENDIX A
1.

WORKPLACE SAFETY POLICY

CHARACTERISTICS OF RELATIONSHIPS IN WHICH THERE MAY BE DOMESTIC VIOLENCE
Relationships in which there is domestic violence are often characterized by one or more of
the following actions by the offender:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Controls what victim does, who the victim sees and where the victim goes
Criticizes, insults or yells at the victim
Insults the victim’s family and friends and attempts to isolate the victim from them
Constantly suspicious of the victim’s activity and accuses the victim of affairs
Degrades the victim, ridicules the victim’s beliefs and values
Controls the victim’s money, prevents the victim from holding a job or earning an income
Refuses to work, takes the victim’s money and doesn’t share financial responsibilities
Threatens to hurt the victim, the victim’s family, friends, or pets
Hits, pushes, shoves, kicks, punches, or throws objects at the victim
Prevents the victim from leaving the victim’s house or other places
Uses looks, gestures, and/or expressions, to intimidate the victim
Destroys the victim’s property
Refuses to get help when the victim is sick or injured
Threatens to or forces the victim to have sexual relations against the victim’s will, or if the
victim is a child, threatens or forces the victim to have sexual relations

The above list gives only some examples of abusive behavior in a domestic violence situation, but
is not all-inclusive. Conduct not described in the examples may also be present in a relationship in
which there is domestic violence.
2.

RESOURCES

For victims: (most of these numbers are 24-hour hotlines)
•
•
•
•
•
•
•
•
•
•

Brookline Police Domestic Violence Unit - (617) 730-2247
Norfolk District Attorney Domestic Violence Advocate for the Brookline District Court -(617)
738-5072
Domestic Violence SafeLink (Massachusetts hotline program of Casa Myrna Vasquez) – 1877-785-2020 -(TTY) 1-877-521-2601
National Domestic Violence Hotline - 1-800-799-SAFE
DOVE, Inc. - 1-888-314-3683 or (617) 471-1234
Fenway Community Health Center - 1-800-834-3242 (Same sex domestic violence)
The Wellness Corporation (the Town’s Employee Assistance Provider) -1-800-828-6025
Springwell Elder Abuse Hotline – (617) 926-4100
The Brookline Council on Aging – (617) 730-2777
Brookline Community Mental Health – (617) 277-8107

For perpetrators:
•
•
•
•

Gene Murray, Modern Assistance Program 1-617-774-0331
The Wellness Corporation (the Town’s Employee Assistance Provider) -1-800-828-6025
Emerge - 1-617-442-1550
Common Purpose - 1-617-739-3831
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Summary of the Conflict of Interest Law for Municipal
Employees
This summary of the conflict of interest law, General Laws chapter 268A, is intended to
help municipal employees understand how that law applies to them. This summary is not
a substitute for legal advice, nor does it mention every aspect of the law that may apply in
a particular situation. Municipal employees can obtain free confidential advice about the
conflict of interest law from the Commission’s Legal Division at our website, phone
number, and address above. Municipal counsel may also provide advice.
The conflict of interest law seeks to prevent conflicts between private interests and public
duties, foster integrity in public service, and promote the public’s trust and confidence in
that service by placing restrictions on what municipal employees may do on the job, after
hours, and after leaving public service, as described below. The sections referenced
below are sections of G.L. c. 268A.
When the Commission determines that the conflict of interest law has been violated, it
can impose a civil penalty of up to $10,000 ($25,000 for bribery cases) for each
violation. In addition, the Commission can order the violator to repay any economic
advantage he gained by the violation, and to make restitution to injured third
parties. Violations of the conflict of interest law can also be prosecuted criminally.

I. Are you a municipal employee for conflict of interest law
purposes?
You do not have to be a full-time, paid municipal employee to be considered a municipal
employee for conflict of interest purposes. Anyone performing services for a city or
town or holding a municipal position, whether paid or unpaid, including full- and parttime municipal employees, elected officials, volunteers, and consultants, is a municipal
employee under the conflict of interest law. An employee of a private firm can also be a
municipal employee, if the private firm has a contract with the city or town and the
employee is a “key employee” under the contract, meaning the town has specifically
contracted for her services. The law also covers private parties who engage in
impermissible dealings with municipal employees, such as offering bribes or illegal gifts.
Town meeting members and charter commission members are not municipal employees
under the conflict of interest law.

II. On-the-job restrictions.
(a) Bribes. Asking for and taking bribes is prohibited. (See
Section 2)

A bribe is anything of value corruptly received by a municipal employee in exchange for
the employee being influenced in his official actions. Giving, offering, receiving, or
asking for a bribe is illegal.
Bribes are more serious than illegal gifts because they involve corrupt intent. In other
words, the municipal employee intends to sell his office by agreeing to do or not do some
official act, and the giver intends to influence him to do so. Bribes of any value are
illegal.

(b) Gifts and gratuities. Asking for or accepting a gift because of
your official position, or because of something you can do or have
done in your official position, is prohibited. (See Sections 3,
23(b)(2), and 26)
Municipal employees may not accept gifts and gratuities valued at $50 or more given to
influence their official actions or because of their official position. Accepting a gift
intended to reward past official action or to bring about future official action is illegal, as
is giving such gifts. Accepting a gift given to you because of the municipal position you
hold is also illegal. Meals, entertainment event tickets, golf, gift baskets, and payment of
travel expenses can all be illegal gifts if given in connection with official action or
position, as can anything worth $50 or more. A number of smaller gifts together worth
$50 or more may also violate these sections.
Example of violation: A town administrator accepts reduced rental payments from
developers.
Example of violation: A developer offers a ski trip to a school district employee who
oversees the developer’s work for the school district.
Regulatory exemptions. There are situations in which a municipal employee’s receipt
of a gift does not present a genuine risk of a conflict of interest, and may in fact advance
the public interest. The Commission has created exemptions permitting giving and
receiving gifts in these situations. One commonly used exemption permits municipal
employees to accept payment of travel-related expenses when doing so advances a public
purpose. Another commonly used exemption permits municipal employees to accept
payment of costs involved in attendance at educational and training programs. Other
exemptions are listed on the Commission’s website.
Example where there is no violation: A fire truck manufacturer offers to pay the travel
expenses of a fire chief to a trade show where the chief can examine various kinds of firefighting equipment that the town may purchase. The chief fills out a disclosure form and
obtains prior approval from his appointing authority.

Example where there is no violation: A town treasurer attends a two-day annual school
featuring multiple substantive seminars on issues relevant to treasurers. The annual
school is paid for in part by banks that do business with town treasurers. The treasurer is
only required to make a disclosure if one of the sponsoring banks has official business
before her in the six months before or after the annual school.

(c) Misuse of position. Using your official position to get
something you are not entitled to, or to get someone else
something they are not entitled to, is prohibited. Causing someone
else to do these things is also prohibited. (See Sections 23(b)(2)
and 26)
A municipal employee may not use her official position to get something worth $50 or
more that would not be properly available to other similarly situated
individuals. Similarly, a municipal employee may not use her official position to get
something worth $50 or more for someone else that would not be properly available to
other similarly situated individuals. Causing someone else to do these things is also
prohibited.
Example of violation: A full-time town employee writes a novel on work time, using her
office computer, and directing her secretary to proofread the draft.
Example of violation: A city councilor directs subordinates to drive the councilor’s wife
to and from the grocery store.
Example of violation: A mayor avoids a speeding ticket by asking the police officer who
stops him, “Do you know who I am?” and showing his municipal I.D.

(d) Self-dealing and nepotism. Participating as a municipal
employee in a matter in which you, your immediate family, your
business organization, or your future employer has a financial
interest is prohibited. (See Section 19)
A municipal employee may not participate in any particular matter in which he or a
member of his immediate family (parents, children, siblings, spouse, and spouse’s
parents, children, and siblings) has a financial interest. He also may not participate in any
particular matter in which a prospective employer, or a business organization of which he
is a director, officer, trustee, or employee has a financial interest. Participation includes
discussing as well as voting on a matter, and delegating a matter to someone else.
A financial interest may create a conflict of interest whether it is large or small, and
positive or negative. In other words, it does not matter if a lot of money is involved or
only a little. It also does not matter if you are putting money into your pocket or taking it
out. If you, your immediate family, your business, or your employer have or has a

financial interest in a matter, you may not participate. The financial interest must be
direct and immediate or reasonably foreseeable to create a conflict. Financial interests
which are remote, speculative or not sufficiently identifiable do not create conflicts.
Example of violation: A school committee member’s wife is a teacher in the town’s
public schools. The school committee member votes on the budget line item for
teachers’ salaries.
Example of violation: A member of a town affordable housing committee is also the
director of a non-profit housing development corporation. The non-profit makes an
application to the committee, and the member/director participates in the discussion.
Example: A planning board member lives next door to property where a developer plans
to construct a new building. Because the planning board member owns abutting
property, he is presumed to have a financial interest in the matter. He cannot participate
unless he provides the State Ethics Commission with an opinion from a qualified
independent appraiser that the new construction will not affect his financial interest.
In many cases, where not otherwise required to participate, a municipal employee may
comply with the law by simply not participating in the particular matter in which she has
a financial interest. She need not give a reason for not participating.
There are several exemptions to this section of the law. An appointed municipal
employee may file a written disclosure about the financial interest with his appointing
authority, and seek permission to participate notwithstanding the conflict. The
appointing authority may grant written permission if she determines that the financial
interest in question is not so substantial that it is likely to affect the integrity of his
services to the municipality. Participating without disclosing the financial interest is a
violation. Elected employees cannot use the disclosure procedure because they have no
appointing authority.
Example where there is no violation: An appointed member of the town zoning
advisory committee, which will review and recommend changes to the town’s by-laws
with regard to a commercial district, is a partner at a company that owns commercial
property in the district. Prior to participating in any committee discussions, the member
files a disclosure with the zoning board of appeals that appointed him to his position, and
that board gives him a written determination authorizing his participation, despite his
company’s financial interest. There is no violation.
There is also an exemption for both appointed and elected employees where the
employee’s task is to address a matter of general policy and the employee’s financial
interest is shared with a substantial portion (generally 10% or more) of the town’s
population, such as, for instance, a financial interest in real estate tax rates or municipal
utility rates.

Regulatory exemptions. In addition to the statutory exemptions just mentioned, the
Commission has created several regulatory exemptions permitting municipal employees
to participate in particular matters notwithstanding the presence of a financial interest in
certain very specific situations when permitting them to do so advances a public purpose.
There is an exemption permitting school committee members to participate in setting
school fees that will affect their own children if they make a prior written disclosure.
There is an exemption permitting town clerks to perform election-related functions even
when they, or their immediate family members, are on the ballot, because clerks’
election-related functions are extensively regulated by other laws. There is also an
exemption permitting a person serving as a member of a municipal board pursuant to a
legal requirement that the board have members with a specified affiliation to participate
fully in determinations of general policy by the board, even if the entity with which he is
affiliated has a financial interest in the matter. Other exemptions are listed in the
Commission's regulations, available on the Commission’s website.
Example where there is no violation: A municipal Shellfish Advisory Board has been
created to provide advice to the Board of Selectmen on policy issues related to
shellfishing. The Advisory Board is required to have members who are currently
commercial fishermen. A board member who is a commercial fisherman may participate
in determinations of general policy in which he has a financial interest common to all
commercial fishermen, but may not participate in determinations in which he alone has a
financial interest, such as the extension of his own individual permits or leases.

(e) False claims. Presenting a false claim to your employer for a
payment or benefit is prohibited, and causing someone else to do
so is also prohibited. (See Sections 23(b)(4) and 26)
A municipal employee may not present a false or fraudulent claim to his employer for
any payment or benefit worth $50 or more, or cause another person to do so.
Example of violation: A public works director directs his secretary to fill out time sheets
to show him as present at work on days when he was skiing.

(f) Appearance of conflict. Acting in a manner that would make a
reasonable person think you can be improperly influenced is
prohibited. (See Section 23(b)(3))
A municipal employee may not act in a manner that would cause a reasonable person to
think that she would show favor toward someone or that she can be improperly
influenced. Section 23(b)(3) requires a municipal employee to consider whether her
relationships and affiliations could prevent her from acting fairly and objectively when
she performs her duties for a city or town. If she cannot be fair and objective because of
a relationship or affiliation, she should not perform her duties. However, a municipal

employee, whether elected or appointed, can avoid violating this provision by making a
public disclosure of the facts. An appointed employee must make the disclosure in
writing to his appointing official.
Example where there is no violation: A developer who is the cousin of the chair of the
conservation commission has filed an application with the commission. A reasonable
person could conclude that the chair might favor her cousin. The chair files a written
disclosure with her appointing authority explaining her relationship with her cousin prior
to the meeting at which the application will be considered. There is no violation of Sec.
23(b)(3).

(g) Confidential information. Improperly disclosing or personally
using confidential information obtained through your job is
prohibited. (See Section 23(c))
Municipal employees may not improperly disclose confidential information, or make
personal use of non-public information they acquired in the course of their official duties
to further their personal interests.

III. After-hours restrictions.
(a) Taking a second paid job that conflicts with the duties of your
municipal job is prohibited. (See Section 23(b)(1))
A municipal employee may not accept other paid employment if the responsibilities of
the second job are incompatible with his or her municipal job.
Example: A police officer may not work as a paid private security guard in the town
where he serves because the demands of his private employment would conflict with his
duties as a police officer.

(b) Divided loyalties. Receiving pay from anyone other than the
city or town to work on a matter involving the city or town is
prohibited. Acting as agent or attorney for anyone other than the
city or town in a matter involving the city or town is also prohibited
whether or not you are paid. (See Sec. 17)
Because cities and towns are entitled to the undivided loyalty of their employees, a
municipal employee may not be paid by other people and organizations in relation to a
matter if the city or town has an interest in the matter. In addition, a municipal employee
may not act on behalf of other people and organizations or act as an attorney for other
people and organizations in which the town has an interest. Acting as agent includes

contacting the municipality in person, by phone, or in writing; acting as a liaison;
providing documents to the city or town; and serving as spokesman.
A municipal employee may always represent his own personal interests, even before his
own municipal agency or board, on the same terms and conditions that other similarly
situated members of the public would be allowed to do so. A municipal employee may
also apply for building and related permits on behalf of someone else and be paid for
doing so, unless he works for the permitting agency, or an agency which regulates the
permitting agency.
Example of violation: A full-time health agent submits a septic system plan that she has
prepared for a private client to the town’s board of health.
Example of violation: A planning board member represents a private client before the
board of selectmen on a request that town meeting consider rezoning the client’s
property.
While many municipal employees earn their livelihood in municipal jobs, some
municipal employees volunteer their time to provide services to the town or receive small
stipends. Others, such as a private attorney who provides legal services to a town as
needed, may serve in a position in which they may have other personal or private
employment during normal working hours. In recognition of the need not to unduly
restrict the ability of town volunteers and part-time employees to earn a living, the law is
less restrictive for “special” municipal employees than for other municipal employees.
The status of “special” municipal employee has to be assigned to a municipal position by
vote of the board of selectmen, city council, or similar body. A position is eligible to be
designated as “special” if it is unpaid, or if it is part-time and the employee is allowed to
have another job during normal working hours, or if the employee was not paid for
working more than 800 hours during the preceding 365 days. It is the position that is
designated as “special” and not the person or persons holding the position. Selectmen in
towns of 10,000 or fewer are automatically “special”; selectman in larger towns cannot
be “specials.”
If a municipal position has been designated as “special,” an employee holding that
position may be paid by others, act on behalf of others, and act as attorney for others with
respect to matters before municipal boards other than his own, provided that he has not
officially participated in the matter, and the matter is not now, and has not within the past
year been, under his official responsibility.
Example: A school committee member who has been designated as a special municipal
employee appears before the board of health on behalf of a client of his private law
practice, on a matter that he has not participated in or had responsibility for as a school
committee member. There is no conflict. However, he may not appear before the school

committee, or the school department, on behalf of a client because he has official
responsibility for any matter that comes before the school committee. This is still the
case even if he has recused himself from participating in the matter in his official
capacity.
Example: A member who sits as an alternate on the conservation commission is a
special municipal employee. Under town by-laws, he only has official responsibility for
matters assigned to him. He may represent a resident who wants to file an application
with the conservation commission as long as the matter is not assigned to him and he will
not participate in it.

(c) Inside track. Being paid by your city or town, directly or
indirectly, under some second arrangement in addition to your job
is prohibited, unless an exemption applies. (See Section 20)
A municipal employee generally may not have a financial interest in a municipal
contract, including a second municipal job. A municipal employee is also generally
prohibited from having an indirect financial interest in a contract that the city or town has
with someone else. This provision is intended to prevent municipal employees from
having an “inside track” to further financial opportunities.
Example of violation: Legal counsel to the town housing authority becomes the acting
executive director of the authority, and is paid in both positions.
Example of violation: A selectman buys a surplus truck from the town DPW.
Example of violation: A full-time secretary for the board of health wants to have a
second paid job working part-time for the town library. She will violate Section 20
unless she can meet the requirements of an exemption.
Example of violation: A city councilor wants to work for a non-profit that receives
funding under a contract with her city. Unless she can satisfy the requirements of an
exemption under Section 20, she cannot take the job.
There are numerous exemptions. A municipal employee may hold multiple unpaid or
elected positions. Some exemptions apply only to special municipal employees. Specific
exemptions may cover serving as an unpaid volunteer in a second town position, housingrelated benefits, public safety positions, certain elected positions, small towns, and other
specific situations. Please call the Ethics Commission’s Legal Division for advice about
a specific situation.

IV. After you leave municipal employment. (See Section 18)
(a) Forever ban. After you leave your municipal job, you may
never work for anyone other than the municipality on a matter that
you worked on as a municipal employee.
If you

participated in a matter as a municipal employee, you cannot ever be paid to work
on that same matter for anyone other than the municipality, nor may you act for someone
else, whether paid or not. The purpose of this restriction is to bar former employees from
selling to private interests their familiarity with the facts of particular matters that are of
continuing concern to their former municipal employer. The restriction does not prohibit
former municipal employees from using the expertise acquired in government service in
their subsequent private activities.
Example of violation: A former school department employee works for a contractor
under a contract that she helped to draft and oversee for the school department.

(b) One year cooling-off period. For one year after you leave your
municipal job you may not participate in any matter over which
you had official responsibility during your last two years of public
service.
Former municipal employees are barred for one year after they leave municipal
employment from personally appearing before any agency of the municipality in
connection with matters that were under their authority in their prior municipal positions
during the two years before they left.
Example: An assistant town manager negotiates a three-year contract with a
company. The town manager who supervised the assistant, and had official responsibility
for the contract but did not participate in negotiating it, leaves her job to work for the
company to which the contract was awarded. The former manager may not call or write
the town in connection with the company’s work on the contract for one year after
leaving the town.
A former municipal employee who participated as such in general legislation on
expanded gaming and related matters may not become an officer or employee of, or
acquire a financial interest in, an applicant for a gaming license, or a gaming licensee, for
one year after his public employment ceases.

(c) Partners. Your partners will be subject to restrictions while
you serve as a municipal employee and after your municipal
service ends.

Partners of municipal employees and former municipal employees are also subject to
restrictions under the conflict of interest law. If a municipal employee participated in a
matter, or if he has official responsibility for a matter, then his partner may not act on
behalf of anyone other than the municipality or provide services as an attorney to anyone
but the city or town in relation to the matter.
Example: While serving on a city’s historic district commission, an architect reviewed
an application to get landmark status for a building. His partners at his architecture firm
may not prepare and sign plans for the owner of the building or otherwise act on the
owner’s behalf in relation to the application for landmark status. In addition, because the
architect has official responsibility as a commissioner for every matter that comes before
the commission, his partners may not communicate with the commission or otherwise act
on behalf of any client on any matter that comes before the commission during the time
that the architect serves on the commission.
Example: A former town counsel joins a law firm as a partner. Because she litigated a
lawsuit for the town, her new partners cannot represent any private clients in the lawsuit
for one year after her job with the town ended.
* * * * *
This summary is not intended to be legal advice and, because it is a summary, it does not
mention every provision of the conflict law that may apply in a particular situation. Our
website, http://www.mass.gov/ethics, contains further information about how the law
applies in many situations. You can also contact the Commission’s Legal Division via
our website, by telephone, or by letter. Our contact information is at the top of this
document.
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